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I. PRELIMINAR^mATTERS . 



A-. Introduction 



In this school desegregation case, plaintiffs seek de- ' 
■ . ■ - * ■ \ 

claratory and injunctive relief against acts of the defendants 

allegedly violative of the'^ Eqtaal Protectioij Clause of the Fourteenth 
Amendnient to the United -States Cons ti,tut ion. ' 

. * On March 28, 1968-, plaintiffs were^ granted leave to file '''' 
an amended complaint . The amended complaint namelfe fo:rty-one toinor ' 
plaintiffs who bring .the action by their parents and next friends - 
on behalf • of themselves and two classes. Named as defendants are 
the Board of . School Directors of the City of Milwaiikee and sixteen 
individuals sue<i in their official capacities as members or servants 

. and agents of the defendant Board. Federal jurisdiction is invoked. 

. under 28 U.S. C. § 1343, 'the jurisdictional count erpairt of 42 U.S. C. 
§ 1983. ' : " ■ ' 

r' The amended complaint claims that the defenda:nts have 

acted, to create and loaintain unlawJful radial segregation in the 
Milwaukee public school System. I h/|ive concluded that segregation 
exists in the Mi,lwa\jkee public schools and that this segregation 
was intentionally cr^eated and-^j^ by the/defendants. Sixch 

segregation is vioiati^^-^^f the eqxxa.lj^^^ of the law^ guar- 

anteed, to all Americans, by the Fovirteenth Aifiendment and carindt law-! - 
fully be allowed to continue/ . I shall accordingly order that the 
Milwaukee school system be integrated; t^iat the defendants forthwith 



■ 7 " 

-1- 



begin the fopQulation o*f plans to effectively achieve that' goal* 
.and that: a master be appointed to make recommendations to the Coiirt 
with respect to the qxxestion of an appropriate reinedy. In addition, 
the Court has determined that this action loay be n^intairxed as a . 
class action on ,beha.lf of two plairftiff classes,, and has concluded 
that these classes should b^ represented in all ( further proceedings 
by appointed counsel. 



B. Appointment of .Class Counsel, . « 

Class Certification, and Dismissal • ' . ' 

V of Mooted Plaintiffs .• ■ ' . . ' ' . . * 

* * ' . ■ • 

^ The amended complaint alleges that thirty of ^the minor 

plaintiffs are socio-economically disadvantagGfd Ne^oes and members 

of a class which they seek to represent; described in the amended 

complaint as "Negro students attending certain public schools of 

the City of Milwaukee * **whb are subjected to socio-economic 

disadvantages, and who are denied their tijghts to ^qual educational 

-opportunity by virtxie of defendants' practices, rules, , and rfegula- 

tions which bar the maintenance of racialliy integrated schools," 

The remaining eleven minor plaintiffs are alleged to be socio- 

economically favored non-Negroes and members of a class whicH they 

seek to represent, described in the amended complaint as '*npn-Negro 

students attending certain, public Schools of the City of Milwaukee 

* * * who are pbeing denied their rights to equal educational oppor- 

■ ■ ; :■ • ■ . ■ • ' ' . ■ ' . ' ■ ' i ' 
tunity by virtue of .defendants ■ practices,/ rules ; and regulat;ions 

■ ■■ ; :. • . . . ^ / • ^ • ' ' . 

which bar. the maintenance of racially* integrated schools." 



The* amended complaint in this action was f iLed over seven 

. • . . • ' • ^ J ■ • . 

5^ars'ago. Neither the plaintiffs nor the ^defendants, however, have 

ever made a RuLe 23 (c) XL), motion for a determination of whether or • 

not the action can be maiaitained' on behalf . of the alleged classes. 

This oversight dn the "part of counsel and tlie Court with respect to 

the qxiestion of class action certification is unfortxmate; at: this 

jtanctuce in the proceedings, however, such a. determination is both • 

' ,• . • . . . . . , 

necessary and appropriate? j&ffary v. Maleoha ,'- 353 F.Supp. 395-, 396 

(s',D. N.Yi 1973).* ' ' ' V 

In light of the ratjher Substantial passage bf^ time since 
the filing of the -amended compliiint, the Court made inquiries^ of 
counsel with respect/- to , the issue of ioaootness. ' See generally, Sosna 
v> lova , 419 U.S. 393 (1^75),, and Indianapolis School Commissioners v. 
Jacobs , 420 U.S. 128 (1975). In response to the Court's inquiry, 
coimsel for the plaintiffs filed three affidavits ph December 2, 1975, 
On December 29, 1975, t^e Court reqeived a letter dErom the defejid- ' 
ants coxinsel reciting the results of a,n examination of the school 
system's records. From the affidavits and letter, the following ap- 
pears: Of the 3^0 black plaintiffs, 5 are presently enrolled in the 
Milwaukee public school system, 10 have gradiiated from the system, 
1 has moved out of the system, and the present enrollment statuses 
of 14 are unknown. Of the 11 nonblack plaint if fs, 3 are^preisently 
enrolled in the*Milwaukee public -school cSys tern ^l-h^^^radua ted, 

t has moved out of the system, and the present enrollment '' statuses 

■ • ' -'^ ^ • . " \ ' ' ■ ^ * ' ' \ ' . 

of 6 are ^knbwn. - / ' 



It is well established tliat class certification is ap- 
propriate in cases challenging segregation In public schools. See, 
^'•S-> Vaughns V. Board of Education of -Prince George *s County . 355- 
F.Supp* 1034 (D. Md. 1972), supplemented 355 F.Supp. 1038^ (D. Md. 
1972), remanded on other grounds 468 F.2d 894 (4th Cir. 197^,^^ on 
remand 355 F.Supp. 1044 (D. Md. 197,2); Potts y/ Flax ; 313 F. 2d 284. 
• (5th Cir. 1963). Such^ suits are particularly appropriate for cer- 
tification under the provisions of Rule Z3(bX (2) which is available'^ 
in siA^tions where^ "the party opposing the class has acted or re- 
fused, to act on grounds generally applicable to the class, thereby 
'making appropriate final. injunctiye relief or' corresponding dec lara- 
tory relief with tespect to the class as a' whole." Indeed, the ' 

Advisory Committee Notes to Rule 23j:b) (2) indicate that school de- 

" . • ■ ' . ' . . . ^ . . ■ ■ ■ ' • ' 

segregation cases fall squarely within the intended scope of the 
rule: "Illustrative are Various actions in the civil-rights field' ' 
where a party is charged with discriminating unlawfully against a 
class, usually one i/hose members arja incapable of specific enumera- 

. / % ' . ^ ' . -■ ^ 

f ' * . * . * ■ 

tion. • . . ^ » ^. - ^ ' . 

, But the Court 'jcannot rest upon a mere finding that the . ' 

subject matter, of ^his i?uit is of a kind which is readily .susceptible 

to class action treatment tinder Rule 23 (b) (2) . Bef <^e a class maybe 
• ♦ ■ ' ■■ ■ - ■ * ■ , ' ■ 

certified/ thereunder, the Court must first* be satisfied that the pre- ' 

requisit;es to a clas^ action set for tTT^ Rule 23Ca>:have been met. 

The Court will accordingly imdertalff^ a seridtim consideration of 

thosiB factors. ' ' '\ , • 

The first prerequisite, set forth in Rul,e 23 (ay(l) , i^ that . 

. ' ■ . '' ' ■ ' ■• ■ ' Si» ■■* • ' . • ' • . ' ^ 

"the class is so numerous that joinder of all nipib.ers' is impradticable. ' 

o ' . ' .. V i,.o:' ■ ;■. ■ . ■ ' ^ 

ERIC' V-. .. . • ■• ... . ;■■ .■ .-4,.- . : .. 



During Che L975 school year, 114,180 students were et^ro lied in the 

Mrlwaiikae public school system. The Court is Convinced that in such 

circimstances, joinder is not a. practical alternative to class ac- ' 

' t ion treatment . • 

» • J- ' . ■ . 

^ The second prerequisite, set forth in Rule 23 (a) (2), iss 

that "there are questions of taw or fact common to the class." In 

parsing on the plaintiffs* claims, the Court mxist first determine^ 

what actions" were taken by the defendants and'what the effects of 

those actions were, and then make a fihding as to the lawfulness of 

the defendants' jnractices. These factual and legal questions are ' * ^ 

clearly common to the alleged classes. 

■ » • * ■ ' ' ■ . . . n 

The third prerequisite, set forth in RiJile 23(a)(3), is 

^ that "the claims or defenses'^ of the representative parties are 

typical ^f the claims or defenses of tlie class." Once again , the 

Court cone lu'des that this prerequisite is easily met. With the behe- 

yAiX of hindsight, it is clear that the claims of th^ representative 

parties have not been atypical but, to the contrary, have been fully 

-representative of *tha claims of the' classes. ^ . 

• • • • ^ ■ . ^ . • . 

\ The final prerequisite to clajss action treatm^^nt, set 

forth in Rule 23 (a) (4) , is that "the representative jparties will 

fairly and adequately protect the interests of the class." At the 

outset, i.t'mustbbe notJed that Rule 23(a)(4)'s requirement of adequacy 

of representation is separate from Rule 23(a) (3) 's^requirement of 

typicality, anq both requirements must be met before an action may 

proceed onr behalf of a class * An ^atypical representative party will 



not be allowed to prosecute a class act ibn, regardless of the ade- 

quacy of his representation; similarly, the typicality of a named 

• • I • (.•'■■.- ..... ■ 

representative party does not necessarily guarantee adequate repre- 

sentation. Although the distinction between the two requirements 

is not crystal clear, Rul^ 23 suggests that a separate deteinnination^ 

with respect to the question of adeqijiacy of representation is in 

order, ' * . , v _ 

r - • * 

Rule 23(a)(4) implicitly .refers to both the Representative 
parties and their attorneys when it spfeaks of adequate protection of 
the interests of the class. Brandt v , Owens - II linbis ^ Inc . ^ 62 * 
F,R.D. 160, 165 (S.D. N.Y. 1973). Thus, in ^considering whether a 
litigant will adeqxaately represent a class, Jthe Coiort inust look at 
two criteria: whether the' representative parties' attorney is 
qualified, experienced, and/generally able to conduct the proposed 
litigation,^ and whethexythere is any probability that the suit is' 



co.llusive or that the/named parties ^lave interests antagonistic to 
all or part of the/class, Williams v. Local No. 19^ Sheet Metal^ 
Workers Intemajtional Association . 59 F:R.D^ 49, 55 (E.D. Pa. 1973). 
In making a determination xmder Rule 23(a)(4), the personal charac--; 
teristics/6f both the representati^ parties and their co^sel must 
be examined i ^ In the Matter of Goldchip Fundijig Co, , 61 F.R.D.''592 
(M,p. Pa. 1974y, Starrtdes v, Mellon National Bank & Trust Co. , 60 
F.rJd. 634 tW.D. Pa. 1973). ^ ' ' 

. ' " . . . ♦ ' . ■ «• 

Patting the quest iop of adeqxiacy of coiansrel aside for *1:he 

■ , ^ _ , . / 

moment, the Coiurt concludes that those plaint if iEs who are presently 
enrolled in the Milwaukee public school system will adjequately 



represent the two. classes of pupils alleged in the amended com- 
plaint .The record contains no stiggestion that this suit is coliu- 
• sive,Jnor does it appear that the inteirests of the presently en- 
ro Lied plaintiffs are iii any way antagonistic to the interests of • 
• . 'the asser^:ed classes. \ . 

« ^In determinin oi portion o'f the adeqxja^ »f 

representation requirement^ the * * Court should weigh/' anifbng 
other factors, the/ acjtua^ and experience of 4he^^elf 

V selected/champion for the proi)osfed class: * * * Skilled reptesenta- 
tion may, be crucial,, f^r the outcome of-a class suit —whether 
favorable or adverse. to the class — is binding on the members of 
the class/* * ^ Jeffery v, Malcolm , 353 'F.Supp. ,395, 397 (S.dJ 
N.Y. 1973) . In: cases where it has beeft determined that the exper-: 
ienc^, qualifications, and skills of the representative party's 
. counsel are inadequate, courts have refused to allow the? action to 
/ proceed on behalf of a class. Jeffery v. Malcolm , supra. ' . 

Most of the reported cases considering the queistion of 

. adequacy of counsel^ involve situations where the issue of class 

r-^ -action certification has been raised at a relatively early point in 

' • • . .' - ^ * - ' 

^ the proceedings. The problem assumes" different proportions where, 

, as. here, the question of class afction certification first arises 

af|:er th^ underlying claims have gone to a trial on the merits. In 

9uch circumslfances, the Court is convinced that both the standards 

' • .*»/■**■• , ^ * * 

of legal representation and the response to a finding of the inade- 
. • . ... . " * * " " .* 

quacy thereof should be tailored to arid reflect the postxare cSf the 
proceedings. ' ^ , r ^ ' - 

' . 13.: ' ■ 

■ .... ■ • ' ; ..V • . ■ ■ V 
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Although at the time , of the filing of the amended com- 

plaint plaintiffs were repr^esented by no Le^s "than seven Lawyers, ^ 

subsequent events, includinj^ the withdrawal o^^attomeys from the 

National Association for the Advancement of Colored People CNAAflP") 

■ ■ * • ^ ' '• ■ ■■- 

on the morning of trial, have teft the plaintiffs with only one . . 

• ' ■ i'. 

attorney, , to. Lloyd A- Barbee. Mr. Barbae is an a^compk^ished prac- 
titioner, and the Court commends iii^^ ais dedication and perse- - 
verance throughout, the long course 01 this protracted piece of 
litigation. The Coiirt would furth^ make a finding ^that the 

services of Mt. Barbae to date have been more than adequate, arid ^ 
that the members of the alleged classes have been adequately repre- 

. sented by his diligerit efforts. At the same time, however, -the 
Court mtist be .conscious of the fact that the finding of ^liability 

'contained in today 's dec is^iori marks' the advent of a n6w stage in 
these proceedings. The Court will take steps' to facilitate an ap- 
peal feom the finding of liability should the ^p^^ so desire, 
but remedial efforts will proceed unabated 4urixit, Che course of any 
appellate review.. Iri light of the possibility of an appeal and re- 
medial efforts proceeding smii It ai^pusly,' and giv^ due considera^ 
tion ta the fact that remedial efforts will proceed at an accelerated 
paclBi/the Coxirt has concluded that the interests of the two alleged \ 
cla.$ses cannot be fully and adequately represented in future proceed- 
ings by a single prac-t it ioneir, moreover a single practitioner who 
has, as does Mr.\.Barbee, the additional demanding duties of a re pre 
sentative in the state legislature. ' , 



,0 As previously noted, the peculiar circumstances in which 

the question of class certification arises and, in particular, the 



• overwhelming demands which wil^. be placed on the classes ' cbvinseL 
in tlje near future, warrant the application by this Court of a 
heightene'd standard of counsel adequacy at this point in the pro- 
ceedings/ It should be emphasized that the result of this height - 
ened standard's application is ^not intended in any way to adversely 
reflect on Mr. Barbee's* efforts to date, but is a realistic appraisal 
by this Cpurt of ^the expanded needs *of the asserted classes in sub- 
sequent proceeding Tn a similar manner, the- Court is persmded 
that the circxjmst ^^nr »f this case militate against, the usual cotj- . 
sequence of a finding that the repre;sehtative parties ''^ coixns^l- cannot 
'adequately represent the interests of the proposed classes, i.e., a^' 

^refusal to certify class action* status- ' Mr, Barbee has adeqxiately 
represented class interests to date, and the finding of liability i 
which the Court will today enter is evidence thereof. The efforts 
and resoiarces which have already gone into this case cannot be oyer-^ 
em^jhasized. Giving due. regard to considerations of judicial economy, 
the CoidTt deems r it appropriate to .appoint counsel to represent . the - 
interests pf .the abs^ent class members . ' • 

. " 0 • • • . ■ V 

\ The Court is convinced that this step is fully consistent 
with the spirit of Rule 23 of the Fedelral Rules of- Civil Procfediare. 
Rule 23 imposes on the Court an obligatio^ to proceed with flexibilitj 
and imagination in structuring the cdurse of a class action. Forbes 
V. Greater Minneapolis Area Board of Realtors , 61 F.R.D. 416, -417 
(D. Minn. 1973). At the same time, the Court has responsibilities/, 
as the gtiardian of the rights of the absentee class members, <^and to 
carry put those responsibilities, is 'Vested twith] broad administra- 
tive j as well as adj udicabive , power . " Greenfield v. Villager 



Industries, Inc: , 483 F. 2d 824, 832 (3rd Cir. 1973) .. It must be 
remembered that the creation of a class action is a two-step probess, 
for **both the class determination and designation -of [clas^] counsel 
^^k -k * come through judicial determinations * * *." Alpine Pharmacy^ 
.Inc . V . Chaz . ^ Pfizer & Co . , Inc . , 481 f . 2d 1045 , 1050 (2d Cir 1973 ) . 

- / In certifying a'^ class action, the Court not only confers 

upon .absent persons t^e status of litigants, but in addition it 
creates an at --/-client relationsh"*n between those persons and a 
lawyer ^coup ujc lawyers. ' While in mosit instances laigyers desig- 
nated. as legal .irepresentatives of the/c lass are the retained coiinsel 
of the named representative palrties, there appears to4be no good 
reason why -this should necessarily "tie so. The relationship between 

: ' . ' 8v - ' • . ; . . . ■^ ' \ • •■ 

/ • ' . ■ , i' * ■ - ■ o . ■ i ' - ■ ■■ ,■■ , ' ^ \ 

the representative parties and their lawyer or lawyers is one of 



private contract; the relationship between the class coikisel and . 
the members '^6 ft he class, apart from thf: 3r?epresentaiidlve pard^s^ is 
one of court crei^txoxs. To horl-d that tb-- 3urt is limited in its 
^choice class counsel to atton^s^app iring? for t:he represencative 
\^-'pax^ assert, in effect,- that Jthe jsr ^^s will be represent££d by 

^ those attorneys or not at all—is to inst Al a (controlling elementr 

of entrepreneurial initiative in^^o the sitiaat ion which may be con-* 

. . ■ '■ ■ * ' 
trary^to the best interests of the class which the Court has a 

fiduciary obligation, to protect. The Coinft concludes that it is in 
: no way 'azzomalous Jto holad that the^epresentative parties are, as 

persons, adequate repr^snt at ives of a class, .and that those parties 
may csuirinue to be represented by their privately .retained counsel, 
. ^ and at ^e' same time to hold that J:he>, interests of the absent class • 

members will be best served by the appointment of separate cqimsel. 
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. ^ While tanablfi to point to- direct precedent ibr| such a . 
occlusion', , the Court finds that indirect authority provides sub- ^ 
stantiat support for this procedure. The appointment of class 
coimsel other than the lawyer for the representative parties brliig-" • 
ing the suit may well be necessary whenever the device "Cf a subclass 
is used. "Brandt v. Owens-Illinois. Inc. . 62 F.R.Bi'.ieO, 171 (S.p. 
N.Y. 1974). In sitviations where counsel for the"^represent:ative 
party, is^tmable, either personally or through* his firm, to provide 'f^ 



the re'qui^^te . legal, services (as, for exampie7^where~rfimultaneoua 
depositions are scheduled at various locations throughout cthd 
coxmtry) , th^ Manual for Compl'fex Lit igation' recognizes that the in- 
terelsts of the . class- m^y. be best se^ed by the employment of. addi- 
tionat coimsel. 1 Moore's Federal Practice, Part 2, § 1*M, at 40-" 
Al (2d ed. 1975). Finally, Rule 23 Itself, in sxibsectiim (d) th 
provides tlsa;- a3z^snt membaars of the class may intetvene, with coiansei 
bf their ovm asEEd, more generally, constitutes recognition of the 
Court's residi2d-i power to issue orders in conduct of actions to w^icli 
^ the -rule applnss,- ■ . \ . . ' . ■ • y ■ . ^. 

Uit considering the appointment of counsel to represent -the 
classes aXii^ed in the complaint, the Coxirt lias been particularity 
cpnscipus o€ Ithe tremendous 4emands wh&rh representation of the 

classes will place upon cqxmsell As jsreyiou^iy noted, it is uH^v^ 

^ - ••/;*.. , • . ' ■. - \ [^^-^ ■ i ■ • ■ r y.''-'^ ' -■■ 

^ likely ^t hat any ±ndividual\ practitioner- would Be ^le to meet those 

demands. Tke 33K2rt^ accordingly deems i± necessary to appoint *as 

claiss covmsel aar iiidividxxal who wiWL have access to the subs ta^^ 

legal resourc:e^ q£ a large law firm. With[ that j in mind, the Coilirt 



: 

has decided to appoint. Irvin B. Chainri^ of MJyLwaxilc^ Wisconsin^ 
to represent .the aljsent class members in the futiire cpxirsej of this - ^ 
Litigation. Mr. Chame heads a prominent MiLwauktee firm of seven- h 
teeri Lawyers whose services /wiLL^ undoubtedLy be nWessary as the v 



pace: of this action increases. 



The appointment of Mr. CHaarrje is in' no/ way intended 'to 



precLude the participation of the representative p/arties'^^^i^^^ 



coxmseL in subsequ^ Mr . • Barbee^'s s'erv^^i^^^c^ 

has been! laudabLe, and his continued contributions in w 
based upon his experience and expertise in .this area/?;c/iLl be ^^^i^^^^ 
necessary arid inva^LuabLe^ : 

In accordance with the foregoing' and pijrsuant to the.pro- 
.'■ / ■ ■ ■ ■ ; K ■ 

visions of Rul^ 23(c) (l> , thef Cotirt will order tjhat t^his action be 

. ■ . V ■ ' . \ ,. 'v * -.f ' r - 

maintained as a bipartite Rule 23 (b) (2) class action. i!;iThe first * 
class shpll consist of all black pupiKs preisently enrolled and those 
bt^U pv|pils who wiili in the fiiivire become enrolled in-jithe Mjllwaukee 



pub lie sbhoo 1 
present Ly ^enro 

Hicks ,, and Jean .Rbbinscm , 



system. ^ This cLass w)|iLL be represent/edrti]^ the |f ive ^ 
ILed. bLack pLaintif f s : Keyin Armstrong , ^. 



1 



j A seconds cLass consisting <yt aLL nbnbLack pupiLs presiant ly 

enroLl^d: and thofee nonblack pupiLs who wilL in the futxire become en- 

■'•■■| " I " . ^ . : ■ ' / ';V ■ j- ■ .■■ '■/';; 

roLled in the MiLwaidcee pubLic schpoL system wiLL aLso be certified. 



This class wi^l- b0 represented by the three presently enrolled |[on- 



•black plaintiffs: Andrew Smith, Grant ley H. Smith, and Kermit Soaith. 
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The^fivJ^ presently enrolled black pupils and the three 

■ / ' ^ . > ^ ^'r ■ ^ ' • ■ . , 

presently enrolled nonb lack pupils will continue to be represented ^ 

by Mr.> Barbee. The remaining members of this certified classes will 

be represented by Mr. CJiarjie . The Gourt is not unmindful of the 

fact that each of these lawyers will be representiftig members of two 

separate classes. At the present time, it does not appear that the 

■ ■ ■ / . . v 

interests of these' two classes are in any way antagonistic, or that 
the interests o$ either class will be prejudiced by coxanseL's rep- ^ 
resentation of both. See. Brandt v. Owen^ ^Illinois , In c ^B.,Z. 
160, , 171 . (S.D. N.Y. 1973) . If -iii the course of fufcute proceedings , 

it appears^ that the interests 6f these two classes diverge,, the 

. ' *. . ■ , ' ■ ' . ^ . .'. .»'■■ 

Court will entertiairi a motion for the appointment of separate counsel* 
for ^achc class/ - . 

■.- \ ' \ ■ ■ / ' ■: ■ : ■. ' ^ ^ 

Since thie amended complaint seeks declaratory and injunc- 
tive relief only, the claims of the thirteen plaintiffs whom the 
record establishes have gradiaated frotii° the system or moved from the 
district are presently moot i^ccor ding ly, ^ following piairit iff s 
will be dismissed from the aciion:^ Craig Amos, Jeiffery Amos j Everett 
vJCeith Armstrong j Ann Marie Danforth, Carolyn Harper:, Alberta Louise 
Hicks, Sylvia Hicks, Donha Jean 0 -Nealy -Kim A. Robinson, Ronald K. 
Robinsqn, Cherry X/- Smitfh, Harvard Watkins, and Vivian Watkins. 

^ \ Fourteen plaintiffs remain whose present status is unknown/ 

In the absence of an affirmative showing of a continuing case or con- 

^ ' ■ " ' . . ' ^ . .-' 

trovex^y between thes^. p^ the defendants, the Court feels 

constxained to disiniss them^ from the action. If in fact they are 

preyqfpptly enrolled iife the Milwadkee public school system, their claims 



may be considered to be sjiibstined in the claims of the certified 
classes. . , 

, At this time, it is appropriate to comment upon the -ap- 
plicability of 20 II.S.C. § 1617, which in relevant part provides: 

«. • • • ' ■ . - . 

'*Upon the entry of a final order hy a court of the United 
States agaiiist a local ll^iicational agency * * * for failxire to 
comply with * * * the foorteerith amendment to the Const itutl a 
- of the Ifoit6d States as [it] pertain [s] ^ " SJitary and sec- 
ondary education, -the court, in jlc5 discretxoAi, upon a finding 
. that the proceedings were necessary ,to bring about compliance, 

may allow the prevailing p^^rty, other- than the JJhited States, 
* a reasonable attornfey's\ fee as part of the costs." ♦ 

The record in .this case clearly reveals that this lawsuit was nec - 
essary' to rectify the imconstitutionai siagregation which exists in 
the Mllwatakee public sdhool system. It is similarly clear that 
today'is decision establishing the liability of the defendants pro- 
vides a b^sis for the sward of attoimeys'/fe^s. "* * [T]he entry 
of' any order that deteimirtes substantial rights of the parties may 
be an •appropriate occasion upon which to consider the propriety of 
an award of coi^uisel fees in school desegregation cases." > Bradley v . 
School Board of the City of Richmond , 416i, U.S. 696, 722-723 n. 28 
(1974). ' r >^ 

; In accordance with 20 U.S.C. § 1617, the. Court will, upon 
an appropriate motion and supportilig aff|.davits, award costs to the 
named plaintiffs' counsel^ includixng reasonable attorney's f^es, 

for his ef fqr±s to date, such costs to be;^paid by the defendants. 

- ' ' . /■ ^ • - . ' . • 

In addition, the Court will entertain motions from both the named 

' . * ■ • ■ . " • " * 

plaintiffs V aasd the absent class members' counsel for the award of 



^ costs, including subiseqUentLy incurred reasonable attorney's fees, 
. from time to time as ^the remedial efforts proceed. 

C. \ dismissal of the Defendant Board . ' - / V ^ ; ^ 

The Court also conclude?, that it is n^^.^ssary dtsmis. 
as a defendant the Board of .School Directors of the City of Mil-' 
waukee. As previously npted, plaintiffs brought their suit im^er ' 
I .42 UoS.C. § 1983 which reads as follows: ' ■■. 

' . ' ■■ - ' ■ ' •■: ■ ■■ ■ ^ .'. 

' ^ ' "Every i>erson wha. under color cof any statute, ordijiSBkce^^ 

regulation, custom/ or lisage, of any Staite or Territo^," 
jects, or cavtses to be subjected, any citizen of the United. 
. States or other person within the jjxii:;Jjpdicti6n thereof t 
deprivation of any rights, privileges, or itnmtmities seciured 
by the Const itut ion r^and laws,/shall be liable to; the party in- 
jtired an action a^ in equity,- or other proper 

proceeding for redress,?^' 

. In City of Kenosha v. Bruno , 412 U.S.! 507 (1973), the 

Supreme Court concluded that a city was not a "person" within the 

■ ■ ' ' ■ ■ ■■■■ . ■ ■ ^ ' . ■ ■ . . . ■■ . . 

scope of S 1983. Although there is no Supreme Coinrt decision 

•'• * • " • ■ . ■ ' ■ . ■ ■ ■ 

squarely in point, the Coxart believes that a schSol board is simi- 
larly not a "person" for piurposes of § 1983. 'See, Adkins v. Duval 
County School Board , 511;F.2d 690 (5th, Cir; 1975); Burt v. Board of 
Trustees of Edgef i^^ld' City School District , 521 F.2d 1201 (4th Cir . 
1975). As a consequence, this Court does not have subject inatter 
' jurisdiction to consider plaintiffs ' claims .ajgainst the defendant 
.Board under 28 U.S. C. § 1343. City of Kenosha v. Bruno , supra. 
Nor does jurisdiction exist under the federal question provisions 

^'\ of 28 U.S.CJ § 1331. The complaint seeks only equitable relief and 

\.' ' ' ■ i"^^ . ■ . * ■ ' ' . ■ ■ -■ ^ . ■ ■ '■ ■ . 

does not allege any ^s^oimt in controversy, miich less an amount in 

\ ■ • • ■ . . ■ J- 



excess of $10,000, 'The Goixrt will accordingly. dismiss the defei)cL- 

ant Board for lack of subject matter jurisdiction, ' i 

» ' . ■ ' ■ . 

The di < ^2 the Board, ho^ , doer noL affect the 

■ ■ ■ ■ . ' . * ' 

Court ' st ability to yxjocae- zo a consideration- of the mejcits of this 
action. Sixteen named individuals remain as :i parties defendant; 
they are^clearly' persons within the reach of 42 U.S. C. § 1983, and 
subject xnatter jurisdiction accordingly exists under 28 U.S.C. § 1343. 
Moreover'^, since these individual defendants were sued in their of- 
ficial capacities as members or agents and servants of the Bo^d, 
Rule 25(d)(1) of the Federal Rules;of Civfl Procedure applies, the / 
pertinent, portion of .which reads as follows: 

^ 'Vhen'a public officer is a party to an action '£n his * 
offidiali^capacity and -dxiring its, pendency dies, resigns, or^ 
otherwise Ceases to holtd office, the action does nbt abate and 
his successor is automatically substituted as a party. * * 

Consequen^tly, the relief which plaintiffs seek is enforceable against 
the present meiribers and secretary-busijness. manager of the Board of 
School Directoirs and' "the present siipe^rintendent' of schools for the • 
City of Milwauke^e, a^d the Court will order that further proceedings ^ 
in this case be conducted in their names. . 

. .■ ■ ■ '\ V •• \. 

Although the Board will be dismissed from this action i there 
are references to the^ "Bbard" throughout this^ decision. The term is 
used with the understandias^ that it serves as a convenient expression 
for the official actions of the individual defendant Board members. 



<li FINDINGS OF FACT 

. . — ^ . « , 



' A, . General Background 

1 •» ■ • ■ ... 

L. Introduction to the Fladirii^s , of Fact 

. ■■■ • ■ ' • . ■ '..va 6 ' 

^ , • • . .. ■ ■ ■ ^ . ■ 

• ■ j--^- *• . ■ . • . ■ . , 

■ : : • V . ""^ , • ■ . ■ • • ■ • • 

This actipn was brought' on for trilal' to the* Court on 

September 10, 1973. ^ The trial consumed ^thirty full days of the 

• ■ ■ ^ ■ ■ ■ ' 

court 's calendar beJfore its conclusion- on Januafry 31, 1974, dxiring * 

which time tRfe Covurt heard the testitaony ,of approximately fifths wife- 

nesses and, cons ider.ed the Hundreds of ex^^ into evi- * 

dence by the parties. . At the coAclusion of the. trial, the defendants 

, were ordered to prepare findl!hg^ of .fact based upon the. ^vid^nce ad-/' 

duce^ at the trialj^ 'said findings to be the^;eaft:er commentfe^ by ' 

the plaintiffs. The defendants filed their. fijadings of ^ct with 

the court on October 29, ''197^ and ;plaintif fs responded t)oe'r!i^X:& in* 

inateria Is filed on December 13, 1974^- The court also received post- 

trial briefs from both sides as wfell as an amicus cti^^e brief from 

the Wisconsin Education Association Gotojicilj - ' ' 7 

On -the basis of the entire record, including all of the 
aforesaid, and being ^uHy advised in the premises, the Court does 
herewith make thfe following findings of fact. 

' • ' ' • • \ ■ . ■ ■ ' ' • ■ ^ . ' ■ ■ 

2. Definitions and Symbols 

in order to achieve some degree of brevity in these find- 
ings ctf fact, it will be necessary to arbitrarily definfe certin terms, 
' and s^nbols. Unless indicated to the contrary in the text, the 
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, meanings liere assignee! are the meanings to be ascribed to the words 
and symbols he^in'used. -^dditlonaL abbreviations^ or means of ref- 
erence to terms inay also be'used in specific sections; disc losxire of 
guch. reference will be by, parenthetical indication following the* 
term to which reference is made.' . \ 

"Administration " refers to the nonelective, employed achninistratiye* 
personnel of the system, including school principals. 



"B"; lised in 'conjunction with a percentage indicates that the percent- 
^ age • ref ers^^^o the black or .nonwhite portion of the whole to - 

which tefeif(^nc<^ is' made . "W" is the converse. If the percentage 
appears. without letter notation, it refers to the black or non- 
white racial percentage. — ' c 

/ "Black " refers to persons of. the negroid rl:ce, but on occasidn may . 
De utilized interchangeably .with* the term ^hionwhite," reflecting 
. . the "fact that blacks are the predominant minority racial group 
in the city. - : ^ • * 

"Black Central City " refers to thajt portion of the c€intrjal cityj^'gen- 
■ ^eraLly to the north or northwest of the downtowti area, which is 
. predominantly black in residential racial qomposition. < , 

"Board" refers to the 15 elected xnembers of the Milwaukee Board of 
^ School Directors 'whiclt^ is the governing body of ^fche system. 

"fcentfal administration " refers to administrative personnel who serve 
, > Che entire system as opposed' to a particular school within the 
\ system.'. '..^^ • ' . ■ ^ : * '\ ■ ' • ■ 

"Central City " refers to the older central area of the city ^ including 
" those residential areas on the near north side which are predomi- 
nantly black and those on the near south side which are predomi- 
nantly white-. ^ ■ 

-. ^ ■ ■ J ' . . ' • ■ ' 

"City " refers Ito the City of Milwaitkee whose bovindaries are cbterminus 
" with the^poundaries of 'the system. ^ 

"cluster" refers ta the group of schools, including elementary schools 
V ^tand Jxanior-high schools, ^he students of which feed into a spe- 
cific high school, asowe 11 as that high achoo^.Vo ' ^ 

"Feeder school" is a school from which students in the normal pr ogres - 
. <*sion of their education would enter into a given named school. 
/Both elementary and junior high schools ^re feeder schools to 
high schpols . , p 

"Mai ority " used in conjunction with the words-black, white, or non- 
- white means that more than 50% of the=. category to which reference 
: _ is made is qf that race. " ; 



"1972273^, or any combination of two successive years duriiig the 

- . period, refers to the school j^ear cpmrnencing in the year first / 
^ / indicated and ending . iti th^ year Last indicated. 

"Nonwhite" refers to 'the racial group for which feome system statistics 
are available prior to 1963-64', and generally irjcludes all per- 
sons and students in the city or in the system other th^n caucas 

"Predominantly " used in conjunction with the words nonwhite, black, or 
white means that substantially more than a majority (ustaally 90%) 
^ of the category to which reference is made is Qf the race or 
group use^d in conjunction with the word - "predominantly. " if thfe 
, reference followed by a parenthetical percentage disc losiire^ 
the percentage figture is the approximate overa 11 < proportion of 
the predominant grotip . • . , . ' 

"Racially balanced schools " are schools whifch during a given time' 
period had the same percentage. of nonwhite students, teachers, 
and administrators as the system as' a whole had dtiring' the same 
time period.. \. ' " / 

V 'Raciall^ imbalanced schools " are schools that are not racially bal- 
ariced . " ' 

"School administration " refers to the administrative personnel serv- 
; i^^ a particular school or schools * 

"Substantially racially ^ba lanced.^ schools " are schools whose students 
are not more than 70% nonwhite or black and not more than 90% 
white. , V 

"Substantially racially^ imbalariced schools ", refers to schools whose 
pupil population is 70^ or more black or nonwhite, or schools 

th^t are leiss than 10% black or ndnwhite, 

<• . ■ ' ' ■ ■ . • • . 

. • . . • ■ ^ ■*'*..•.*. ^ 

"System" refers to the Milwaukee school system as provided for under 
Chapter 119, Wisconsin Statutes, arid its predecessor statutes. 

"The period " refers to the time .period between 1950. and the date of 
" ^ trial 2 -to which the majority of evidence and material adduced 
at trial pertains. ■ / 

"White " refers to the category of persons who are not nonwhite. 

"White Central City" refers to that portion of the central city which 
.~ is predominantly white in reisidential racial composition. 

3 • System Government ^ ' 

The Milwaukee school system, whose boundaries /are cotermi- 
nus with those of the* City of Milwaukee, is goveraed by a 15 memb.er 
Board of School Directors elected at large on a nonpartisan basis to 
staggered six-^jrear. terms ' 25 



4 . System Growth 

- ' ' ■ '• ^' \'' ■ ■ 

TKe Milwaukee school system is one of the fifteen Largest 

pijbLic school systems in the United States and consisted of 164 

schools as of the school year 1973-74. In terms of pupil (ginroLlm^nt 

and the number of schools in the system, it has imcjergone a period'' 

of rapid growth in the past twenty- five yearis 

Between the school years 1950-51 and 1973-74, the tot^l;;; ^ 
nxmber of schools in the syst^; increased bj^7l%. Sixty-five per ^» 
cent of this growth occiarred dijpring Che decade 1950-60^ 81% of - ; 
this growth took*place during the period 1950 -65 v' lh^^^^ 1950^51, there 
were 79 elementary schools, 4 jiinior h,^ ^ 
schbplsc (exclusive of special scho6ls^;£iyn^^^ By 1960-61, 

the system had grown to 115 elementary ischoo Is, 12 jynior high 

• *■ ■ _ . ' 1^ * 

schools, and Jl2 high schools. In 1973-74, there were 121 elementary 

' ■ ' . ■ ^ .1 » ■ , . , • T ; " • 

schools, 1^5 junior high schools, and 15 high schools^ in the system. \ 

la 1^950, the^ system enroling was approximately 67 >^ 
pupils. By •'1964, enrollments had increased,;45y^ 

120,000 pupils. During the ^^jcade 1950-60 ,S?the system and city area 
nearly doubled from 49 to about 92 sqtiare miles . School enrollment 
leveled off at 128,000 paipils in October 1972 (when the system's. • 
area liiraLs Sf6.5 square miLes) and declined thereafter^' ^ ^ 

-5. B lack Populat ion Growtti ... - ^ ^ \ ; 

■ ■ The city* s biaQlc populaGidn quintupled between 1950 and 

t97p.. In 1950, there were 21., 772 black residents, approximately 



A 
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3-1/2% of the. city's population. During the decad^ 1950-60, the 
city*s. black population tripled to 62,453 (8-1/27, of the city's, 
population), the highest sustained rate of growth of any large city ^ 
in'the covmtry.' -^By 1970 the city had approximately 105,088 'black 
residents' (about 14-1/2% of the population) , an increase of 68% 
oyer 1960. The rise iri tlie city's black population between 1950 
and 1970, which amounted to a percentage increase in excess of 500%, 
was largely crusted by migration from^ South, particularly the 
central* southern states of Tennessee, Arkansas, Alabama, and ' 
Mississippi. However, a relatively high birth rate among.black 
residents was also a^ contributing facto^. 



During . the period 1950 to the present,- the nimbfer and , 
percentage of black pupils in the system rose at a faster rate than 
the- total black, population. For example, the ntimber of black (or 



\- ""nonwht^ the system increased from about 24,000 (19.8%) 



r.,in 1964 to about 28,000 (22:2%) in 1966. Black pupils presently 

• . — . ^ ^ . : ■ ' ■ ■ ■ . ^ ••: • 

comprise ^bout 35% of the system's pupfil population, more than 

double the proportion of black riasidents in the city., ^ 

"6. Black Residential Patterns " 

\\ The dVerwheljiiing maj the city 'is black population 

has tended to reside in a relatively smd.ll coi;itijguous area in the 
northcentxal' and northwestern central area of the city. As of 
1940; abptit 78% of the 8,821 black residents resided in an area " 
boimded :by West Junveau Avenue, North 12th Si:reet, West Brown. Street, 



27 
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and North Third Street • The remaining bLack population resided 
in contiguous areas with a very smalL portion residing in enclaves 
located elsewhere in the city. ^ ' . 

By 1950, the residential area occupied by the majority / 
of the ci|;y's 22,129 black residents had expanded substantially. 
The bulk of the black residents were concentrated in an area^ bounded 
by Juneau Avenue, Third Stireet, Wright Avenue, and Seventh Street. 

As of 1960, 90%rof.the city's 62,458 bLack residents 
(about 95% of| the totaL nbnwhite population of the city) resided in 
an area bound4d^ by Keefe Avenue on the north, 20th Street on the 

' ' ■ o ...... ^ 

west, Juneau" Ayenxie on the south, and lloLton Street and the Mil- 
waukee River on the east,^with Lesser concentrations of- black resi- 
dents in the frjjiges of this area and witl:^ a few residing in several 
outlying areas. /In this area of heaviest nonwhite residential con** * 

centration, 62% of the residents were nbnwhite. 

■ ■ » . ■ 

'As. of 197,0, almost all of the city's nearly' 105,000 la lack 

> ' ^ . . ■ 

citizens resided in an area generally boimded by Capitol and 

' ■ . ■-■'■■v..; ■ • ■ _ ... 

Congress on the north, 35th Street on t;he west; Ho It on and the Mil-- 

waxikee river on thfe east (with the. area north of Locust atiS east of ^ 

^ V • " l. ■' ■ ' ■ 

Holton stiJLL having a relatively Large white popiiLat ion) , and Jiineau 
on the south, continuing the pattern of expansion to the north and ' 
northwest. About 90% af :Ttihe city's bLack popuLation resided in- this 
area which was\ 65-75% bLack overaLL, ranging from about 40% on the 
periphery to 75-80% and moi^e near the center. The particular areas 
in the city to whi<sh .bLack ciltiz ens have moved have been determined , 



primaxiLy by the areas in which residential vacancies haye'oc- 
cxirred in ccwibixiation with the particular needs, desires, and in- 
comes of the black citizens. Important factors which have deter- 
mined the nature and direction of black residential expansion have 
be^n the location of some physical barriers X^.g. , industrial apd 
commercial development along the southern boundary of" the north- 
central city) , the housing characteristics of the isurxounding areas, 
and the relative~~age^ of" the white population occupying this" housing. 
Black citizens, as had been common with other ethnic minorities/ 
have tended to seek housing near areas already heavily populated 
by black citizens. . / • • 

Income levels have been Very important in determinitig 
where black citiziens have lived. , For example, the area south of 
Center Street is basically a low income area* the area north of 
Center Street to Capitol Driye is a somewhat higher income area; 
and the area north of Capitol Drive is a middle class area. The 
middle income black citizens are generally older and live in more 
expensive,' owner-occupied, singtfe family dwellings to^ the north ' 
and northwest. Black citizens with lower incomes tend to be yoimger 
and tend to move toward , the west into multiple family dwelling 
units, with the more*^ expensive older housing to the west serving 
as an economic buffer to fxirther expansion. 



1. Thra Neighborhood School Policy . . , 

Hhe Board has consistently and uniformly adhered to a 
' ^e ighbcpribood . school policy, " first developed in 1919 . Tha-^^sencs • 
of that: TPoULcy has been the ^signn^nt of ;^u^aa3its tz) i\ 
schools: ^trihin reasonaia'^^ ^e^graphii: distarc^e^ of the students^ 
residencies, rhe policy hB^ cujntroLled the ^\oicdtion of students 
among ti.^ sciiools in the sysizem for attendanoe purposes, except as 
to stude^Jtia who have voliint:arily trahsferr^^ from tltelr riei^hboxhoc^: 
schools pUat^uant to the Board's free, transfer-^ and qpeEi transfer 
policies ('^^scribe^i more ±r:lly , infra) and except for certain special 
educations . programs. 

In general, senior high school, jxmior high schools and 
elementary school attendance zone radii have beien"~approximate]Ly 
1 mile, 3/4 mile, and 1/2 mile, respectively, with qpnsideration: ija 
given to su^h factors ^s difficulties in site acquisition, land ^ 
availability, problems in land use, availability of funds, residen- 
tial development, /natural or city boimdaries, relative rates of 
pupil population growth in neighborhoods, arid safety. There have . 
been exceptions where practicalities have dictated a departure from 
normal; distance standards . 

The Board has pursued its' riei^l^borhood school policy with 
the conviction thatf it is consistent with and best promotes its 
policy of prqyiding the children enrolled in the system with the 
best possible education limited resources will permit. The Board 4 
believes that this policy is convenient for pupils n<|^^Cii: families 



xnaximiafife pacreitital involvement in and support for the neighborhocad 

sclxpol, iixiVQ-tLvres tiae school in the coinnamity, fosters tha utiliz^i- 

■ _ ■ f' ■ ■ 

tionr of :^ciir >1 jga^ ams geared 1:0 the T^aTti icular needs <o£: pupils 

res icing Id t^.^ neigghborhoods of the saix?i=ols, and miniiKizes deparrt- 

mentaliza lijDr c/i^ tfte^t student 's life betw^^^^n school, family, and 

neighborhooc TSt^. s central pblicy^ has b^n supported through the . 

years by most Sts^ssrsi, meinbers and has been of decisive iinportance in 

a host of de&c sio: t concerning how^d where students were and wili 

be educated, "%cto£2ing decisions with respect to new school site 

selection an .ii^^Ttrziction, school remodseling, school buf.lding addi- 

f «... 
tions^ and az .caiif- taken to. meet the increased crowding in the 

schools durfe^ the i350's and ea!rly 1960 's.. 



System Growth and Overcxowdltig 



Diiring the period stretching from dJ^v. ' tfarougti 1968-69, 

o , ■ . . . ^ . ■ ' 

and to a. lesser extent in recent years, there .wcss greasr increases 
in th£ ramber of students enrolled in the syss^gjn in botfar the de- 
veloping residential areas on the periphery of thaa city and in the 
older residential areas into which- black tamilJA^ were moving • 

In 1950, the school census showed 1129, rSaB children (with 
a total enrollment of 69,131), and by 1959 the £^sool census was 
175,486. By 1964, the total enrollment in the 3wsteni*s adhools 
was 120,343, an increase of about 80% over 19511- and by 1968 it was 
130, 736 . Trom J^50 to 1965, the system's area doubled (47.95 to 
95.78 sq. miles), a^d the City's population went from 637,392; to 



an estimated 761, OOlQ. The 1950 census indicated that 'children aged 
0-19 accounted fo?: 28.8% of t^ie city's population, while tn 1960 iC 
was 35.8%. In 1^68j^ the estimated school census of childi:en a^ed 
4-19 was 210,125 <25. 92% of the total population) . This r?Lse/ i^ 

the system's enrollment was caused by n^w development in. some areas, 

' ; ' ' , ■ / . . ' ^ • ' " V r * ■/ • -X > 

by increased population density in developed area^, by a rreiductiori\ 

in tbe ntmber of children attendiacig nonpublic schools, and by a 

ypunger population. During this period ^he total mrnghpr; of buildings N 

went frooL 99 to 143 w and the total school sfcaff increased from 

24,045 to 39,030. The system's total school budget rose from- 

$18,641,190 in 1950 to .$68,33i:,930 in 1964. ^ / z;^^^ 

■ . • - v . .-^ ^ -■• ■ . s : ■' ' ■ /. ^ • ■ • 

There was an uneven spread of school lious^g needs within. 

. ■ - ■■ <■ ■ ■■''■•/ ■ ^ .-"•»•• 

\ . ". • • ■ . • , . • / * ■ 

the sys tent because of variant residential concentia Hrms ^ Large 



nimbers o£ relatively yg&ag famljues locating in ne^hy developing 
an 

ar^s created/almost instantanerais^ desaand for srcbaol;^. In older 
%^ 

areas whejre single family omes anod duplexes bad feeerr converted ^ 
intc miltxple family dwells xgs acrcurpied by younger r::^3KDles with 
childisi, an added load wa^s placac cm existing schtsrc&l ^aailities. 

Baring the late 1940 's, one Adminrstratiion 'i^^gan planniizsg 
an exfcsELsi:^ school construction program in order tc mset the post- 
war baijy boom; However, the sttsient: population boom in the resi- 
dential aiseaa that were oceupied by Mack residents was not expected ''r 
-or even understood when it initially began developi^ig. i 



\ Dxnring the"^ 1950!^ and 1960's, as the' perrssctstee of blacks 

residii^ in a giwen residential area increased, the schools whose 

\. \\ * ■ ■ 

districrts enc2)mpassed those areas became increasingly oiorercrowded . 

The \ school overcrowding occurred Because (a^ age patrerns character- 

' \ ■ , * • ■ .... 

izing the black population in the city were much yonn^r than those 

characterizing the white population which had . 7 ^ ; 



ERLC 



> previously resided in the residential neighborhoods that the blacks 
were movirig iiito, and (b) schools icv/these areas had a smaller" teacher- 
pupil ratio and class size (about three less pupils) , thereby reducing 
these sc&oqIs student capacities. The differential s^e pattei3i--.vKs 
pr lm a r ilrjr\ the result xsf the fact tBiat blacks migrating into the city 
were rdkatively yomrE: and %ad a higher fertility rate. There was also 
a use or" whait had been siiagliS: family houses by raialtxple famil^s, as 
there was am acute need far ^di tissual housing ±n tlas Tblack Csfftzal 
City.-'' - : iv- 2, v'.=0 Ca-iili; ..>.;i 1 .: din ; ^'^.^ijli/.^z-^r.- 

■ ^ ' ' \r •/ . ■ -27- " ■ ' .. . '^i: 



Duiring the perioiS^ the school districts serving the pre- 
fciainarzrlj^ b--ack residentiial- areas were overcrowded by Board-' - 
A^dniinis^iratriaii standards ±a^ t::ie sense that mnre pupils resided 
rrrereir: ciar the neighborkssc^ schooL facilities couLd handle. Be- 
trwefsn i.950 and '^960,. school earolLments increaseci 43 • 5%. The 
c^nstvy of crhildren in th±£ area was five times that of other areas 
in the cdirr. In terms of t^ number of elementary pupils per square 
tnile^ ti2E 4scipheral area cif the city went from 495 to 587 between 
1930 and IBS G, while the black Central City went from 1,925 to 
2,764. HiEgh family TOobilitzTJ and substantial in-migration of fami- 

« 

lies frcsjm y^ser to year cauged La^ge enxbllment f lucttiations that 
made planning oiSicult. WiLthout classroom additions, and some- 
tiqies witia tiiem, schools in this area became overcrowded, and 

their distric± bosmdaries wasze reduced in size. 

Itering this perioc: the basic policies and practices con- 
cernitaag: overirrowciin^ were as follows: If an increase in enrollment 
was csEsssing err w^ esqpected to cause overcrowding of a particular 
schoaDiL, a determiciiat±oir 55ss inade as to whether ^e overcrowding 
portecsded txr be ^rort cT' Jjm^ term. If deemed tsmporary, the first 
ataae^t: was to finid aeMtclanal space in the overcrowded school that 
£<mlc'&e utilized forr nlsESsroom. purposes , such as below grade class- 
loxmxxs^r atxiSLtoEixnns,. 3iic!: gyms* This was deemed edcicationally desir- 
abl|B^ act. rm^is WDiiiiii 1># no sending of pupils outsiiade the neighborhood 
school^ itr coaild l>e relatively quickly, and it was 

^raelatzwefcty inexp^nsii^e- The next: preference would be to find nearby 
adjasrent ^schools tt:hat had vacant classrooms that could ha.ndle the 



pupil averloai- by means of ^.ogirral r^Sistricting convenient to the 
pupils, girade reorganlzaticx:: C^-S* $ raassigmnsit of grades 7 and/or 
8) and/or bussing! * 

The utilizatiaa of gxade reorganizatdLon fit , in with the 
syst3B's policy, initiated in 192ID's, _of switching from a K-8 
(grades kindergarten thrroug;a S / setup to M-6 eletmemtary schools and 
junior high schools conts^aiisiatg s:i^des 7-9. By the early IftSO's, 
the systtem was approximately bslf way thBTOBagh this transition- How-' 
ever, grade reorganizatiion isss frequently mot poai^ibla^ becaaxse of a 
lack of tface special facilitdtas needed for the shop and home etsmomlcs 
programs required for 7t:h amsi 8th gra^ife stxidents. Thus, primary re- 
liance was placed on boimdan^ changes. Ehe Least favored altertiative 
was to trarisport pupils to Hzssb nearest: las srEaDms available in othiit 
schools. 

If tiie overgrowding: was deemed lox^ irerm, the first con- 
sideratioiiL woul^ ne i«fes^her an addition co^ald be made to the exist- 
ing building or whether ejxisting but insHitilized fscxlitdbas cscraQ^d be 
brought ixjto service tr ssacssi devices suck ^s rsntsjg pri-ssate scfciocEL 
buildings. If addl^zxass^s. xsKre rrmr, practtcraible rn: oassixable TisL^^der the 
neighborboQced grrhiarol poi^xy, site for ,a new soixoiail wsuld be sel^bted 
in a geogr^ilrtc I^matiicm serving a residential larea having siESSscient 
* long term student pijpuiaition :to justify a school ibiiilding. Bussing was 
^kept to a -mrnimiim whfenever practicable because of factors such as 
cost and parentsal opposition! ' ^ r 

lAmxmg the ^tentiial dlternatives not istilSized was increas- 
ing the mftfet^ students in each class or utrf l:^;2g5iig halg-d^ shifts. 



C. Boimdary Changes ^ 

; Boimdary changes and grade rearganizations were primarily - 
made to me^t (a) incr^easing and/or sfeifring student poptilations, or " 
. (b) changing school capacities such as those caused by completion of 
new buildings or additions. 'The bouitdsry changes t:ransf erred pupils 
from an overcrowded school to adjacen::: sclfaDls having available space 
BopuLac ion shifts were flexibly resposscad to by the adjustment of 
school district boundaries so as to avxnid, insofar as possible, the 
overcrowding or underu£iL±2atxon of bulJdings- the basic policy with 
regard to districting ^herence ssD :^r as practicable to the 
Board's neighborhood schmol policy afteir considertag: the area served, 
the pupils to be enrollffi^d, and the a^i 'j^ih-iLe school idealities. 

: The procedure uttiMzed by tm AdEiinistxait^ofn: :5n determin- 

I ... 

iiag its recommendations tsD ttos Board was ss foajjiws: After a school 
wass identified as overcrowd^,, mxi sttss^t was rno provide relief 

via adjacent schrsols having ^^T^lassle ^^sace capas^is uf handling the 
needed educational program- I3ie firs:^ ^^ep was ^certain wit*h^^ 
respect to both the ovjarcrowsEiEed scrsoou. aad the a:£jax!ignt schools how 
many students livsd , in the csstrict asod 5n each hlo^dk therein. After 
the number of ava^llable vacsmt clasEsnaiSnEs: in nearby adjacent sbhodls 
was determined, the decisiom as to 3!lfee type and na U ag e of relief pro- 
vided was ^lade. If a ^omadteiry dsans^e ifs^ determsineci to be appro- 
priate, blocks adjacent: iss t±e ireceivsng sfchijol district containing ' 
sufficient ntmibers of ^pupils to SiLl tha. titmiber c:£^cant classrooms 
were moved into the irescas^ing scSxoxHb^ oilstrict. ' . 



Boundary changes were useful whan the districts adja-^ 
cent to the overcrowded schqo.l were not overcrowded . , Where that 
situatrioh did not exist ^ it would have, been necessaJry to utilize 

a series of "domino'* type boundary changes in order to alleviate \ 

' ■ * - . i . . •■ 

overcrowding via boundary conges / 

The Administration never reccnnmended and the Board never 
made any ''accordion" or "domino" type boundary changes whereby a 
series of boundary changes in three or^more contigiious districts 
W€ire tnacle so as to relieve the overcrowding at one school by ulti*- 
mately placing more pupils in" the most distant school in the series^ . 
ThLs was rejected because it was incompatible with the nei^borhood 
sciaooL policy and would ultimately compel* children to attend schools 
±BX: fxsm their homes.' Such boundary chaliges could have led to a 
series of schools being located on the perimeter or even outside 
Che diistrict .served. Another factor was x>^rental opposition to 
such a policy. . 

With respect to bovindary changes affecting all schools in 

t. ■ ■ ^ ' ■ 

the system during 1962-63 through' 1966--67, as well as boundary 

changes affecting Central City elementary schools during 1943 through 

1963^ no direct relationship was ^tablTished between the sttident body 

racial percentages of the receiving and/or losing schools^ as 4:liese ' 

\ ■ •• . ■ " . • / " \ ' ' . ' - ■ • . ■ 

percentages varied markedly. Many of the aforesaid boundary changes 

. •■ ■ ■ ■ .- ^ ' * ■ 

were between schools with very low percentages of nonwhite pupils « 

M^ny involved changes betweefa school districts where there was not 

a substantial difference in the pupil racial percentages. Where there 



was a substantial nonwhite percentage, there was no patterned .rela- 
tionship between the losing and receiving school percentages. Where 
substantial differences in losing and receiving school percentages 
existed, some involved the transfer o£ blacks from schools i" - ■ ^ 
with larger percentages to schools with smaller percentages and from 
smaller* to larger. 

The. absence of a direct statistical relationship with re- 
spect to the racial percentages of schools involved in iJonndary 
changes does not support a finding that boundary changes and/or grade' 
reorganizations were devoid of iiaj^ct upon racial imbalance in the 
system\ The ^oard asserts that any racial effects attributable to 
boundary chafes involving schools located in the Central City and! 
adjoining areas were temporary . in nature, the short-term impact of 
such changes being quickly -eclips^d/by the rapid expansion of blacHc ^ 
residential populations in*^these areas over a relatively short period 
of time. The fact remains, however, that these boundary changes 

nevertheless affected the timing of student racial change. - 

* % ■ ■ • . 

In addition, the "compression" effects of boundary change^ 
deserves mention. As black populations moved into neighborhoods^ 
previously inhabited by whites, ^he pupil population of the neigh- 
\borhood school district Would increase. This phenomenon of racial 
differentials xji the proportion • of school-age children per geographi- 
cal area resulted^ in the overcrowding of school- facilitie^^i^this^- - 
the pre-existing boundary lines. The Board J s consistent response to 
this, situation was the. restifiction or "compression" of ' bblmdary 



, Llnes^ often accompanied by an expansion of facility capacity 
through such techniques as the building of additions and the utiLi- 
zation of substandard classrooms. This pattern of boxmdary compres- 
sion and facility expansion had the inevitable effect of confining 
and containing the disproportionately large growth in black pupil 
population within the borders of the newly black neighborhoods. By. 
compressing boundaries and expanding facilities, the Board kept 

black pupil population from "spreading" to the rest of the city and 

' ' . ■ • ; — , ^ - . - ^ . ■ ' - ' 

correspondingly ijicreased the concentration of black pupils in 

Central' City schools and the degre^ of racial imbalance in the system 
as a whole. • ' 



This compression pheriomejion is illustrated by the ex- 
perience of Wa-shington High Sehoolj. During the period, Washington 



•^was fed by Peckham and Stexiben Junior High Schools. Peckham in 
turn was predominantly fed by Clarke, Auer, and other elementary 
^chools located west of 27th Street. #There were few blacks in the 
cluster's schools. During the mid-1960 Is, white residents. moved 

out of the aroa around 27th Street and ^lack residents moved, in. - 

• -. • 

During 1^70, t^ie Board redistricted the Washington High 
School (12. 3%B, 1969-70) cluster , feeder pattern, allocating a 
western portion populated almost exclusively by white residents 
(herein referred to^as "the parihandle")\ to the Marshall High School 
district (2.p3%B). The cluster's grade structure was also reorgan- 
ized by having -all 9th graders in the district attend Washington 
High School rather than the jxmior high schools. The feeder pattern- 



boundary change was o£tensia>Ly acccwipLished in order to alleviate 
overcrowding at Washinigton. aigh School. Anbng the reasons given 
for choosirtg the "pantEandls" area (which consisted of the ,81st and 
. .95th Street Elemsentar^r Schsyals) was that it wa^ the c losest . area 
i± tfoe Washing t cm district 1:0 MarshaLl High Schddl. " ' 

ALthoiigh: thie rac±=:l consequences of this redis trie ting 
were foreseeable the ^Aamr^istratio^ and Board members, they 
assert i:faat strocsg edncatioiaaL reasons supported the actions taken 
Regular school prganizatiion was cited, as the 81st and 95tfa Street 
Elffinentary Schools Mf^e the only elementary schools feeding into 
Wirbur Uright Jtmiorr Hagh School whose students did hot also go on 
to -Marshall. Board Tneaiicy has been that all' elementary schools 
^feeding into a gisrsn Junior high- school- should,"' in the ilpterests 
»of peer- xelationsMir amd tediucatiipnal program continuity, feed into 
the same high schsasDi... The Board also noted a '•'long standing" com- 
mu^ity belief thaS: S5tfca Street Elementary School would feed into 
Marshall when thsa latter was built. 



In the fell of 1970, folLowing-Jcedistricting, there were 
aiaproximately 2,000 -s^ite and" 500 black pupoj^s at. Wastiington High 
ScSiool (20%B). By tEHS fall of 1972:, white- enrollment had dropped 
, ta 1,40D,- and blaxrk ern;aliBient was up to about 950 ' (38%B) . 



D\ Facilities " 

; . School Construction; :^BxviLding ^ . ^ . / v , 

Additions", and Moderriizattori .\ 

Historically j the neighborhood school policy7 t'ogether 
With the jpattern and timing of re sident;ial development in various 
areas of the system, has been determinative of when^ and where new 
schools were constructed; i.e., school building. construction has 
been tied to the historical pattern of residentiai growth within 
the syst^* -Hence, the older school buildings in the system are 
in the older Central City area." Conversely, most new schools haye 
been located in the developing residential areas on the oiiter 
periphery of the city'. In these ^eas, whose antiexat ion in the 
years between 1950 and 1969 ne^Lrly doubled the city's area, the 
neighborhood school policy dictated that new schools be created so 
that children in these areas could attend schools of appropriate 
sizes and within .reasonable walking distances. 

■ ■ I " . . . ' ' , . ' , - • 

■■ ' ^ V . ., . • ■ . . ■ s . . ■ ■ i» ■ " ■ 

■ • . ^ . ■ ■ . . , • \ ■ 

While the newly annexed areas of the!" city were receiving ^ 
new schools and , hew schpol districts' to hahdle^heir risking student 
populations, the Central City was faced with problems which, al^ 
though similar, were' presented in a different context. Xheire, school 
facilities V7ithin reasonable walking distances of the studepts' 
residences existed in each _school district. The problem of provid- 
ing adequate space and structiares to handle the rapidly increasing 
pupil population density in the districts arose in the^cgntext 6f 

higheir land and construction costs and reduced site availability. 

' -.H- ■ . ■> ' ( ■ . V . ' ' •. ■ ^ . - V '^^ " ^. ^ „ ■ , : 

Ihadeqxiate older structures which could not be economically and/ 



satisfactorily remodeled were replaijed if the need for a school was 
garbjected to continue, or were ^bapdotiect if no Longer needed. Schools 

which were structiirally soun^J and cpxlLa be economipally remodeled 

. " ..".// . • . ■ . ■ ' '^"^ • • • . 

were modemxzed. > ^ 

The. primary goal of the remode 
approved early in 1958 by the Board, was to bring s true txarally sound 
older schools which were still needed in their neighbbrhoods up to 
Standards deemed presently current ^and appropriate in terms of chan^-* 
iJig program needs arid changing lighting, acoustic.^ and funiitui^e 
standards. Modernization costs were considerably less than cp;|ts 

for new construction but provided efficient and economical building 

• •■ . . • .-a- ; . , ' v.- .•■ . ; ■,■ v ~ . - - _ , ^ ' . ' ..^ "... 

use for /comparable numbers of ^ears. Further, time was an important 
factor, and modemiZ;ation could be accomplished more quickly * : 
than new construction. / 

Building additions, rather than replacement schools or ■ V > 
additional new schools 9 were cons time ted in accordance with existing 
and proj ected long term arid temporary space and student needs , con- 
sldering such factors as the amount of playgrotmd space which would z-'- 
be consumed by anXaddition at the existing school site, the ^esult- 
ing size of /the school afcgr the additien, the kinds of programs ^ 

which could be of f ered at the ^school, and the educational effects / 

■ . " ■ ' ' ^ ■ ■ • " ■ ' ■ 

upon the students. Therponstructio^ an addition sometimes in- 
volved a concomitant ^ temporary boundary change to handjle overcrowding, 
and additions often contained a little extra capacity to meet expected 
needs with respect to surrotind ing districts. ■ 



The construction program engaged in -during t,his. period 
was financed pursuant to school bond issues and the construction 
fiiiid.itaix Levy, with the bulk of the funds coming from the former 

■ . '■ '\ . ■ ■ , _ ■ • 

soxirce, _ ■ . 

Diiring L950-64i L35 major construction projects costing 
$90 million were completed in the systeni/ including 44 nesw schools 
, (34 elementary , 7 junior high, and 3 senior Ijigh) / 67 -additions to ' 
or alterations of .existing structures, /and 20 building moderniza- 
tions. The' 1966-70 five-year program included construction of 17 

' » - ■ * ■ . ^ • . . . 

new schoolisj reiplacement of 5 schools, 13 additions j and 20 mpderni- ^ ^ 
zations. The total cost was $45,745,000. - ~ ' ''\) ' 

J ■ ■ ' ' . . ' . " ' ■ ■ • : ' : 

■ ■ ' ■ . ' • ■ • . ' / - _ • • * 

During this period, the Administration and its department 
of school housing resoiarces gathered pertinent population and student 

■ data in order to plan for the longr-term student housing needs of tl^e 
system' s pupils . The Administration ' s planning personnel diiring thia.\ 
period iatilized, ^among other inf onnat ion, data contained ^ in Ifol^ted 

> States census report's, information concerning real estate develoimient. 
Student enrollment data, and data concerning urban renewal programs, 
the- planning and 'dievelopment of parks, playgrounds, expressways, and c 
off street parking lots . Among the census, data considered was that 
relating to the age : -distribution of persons residing fn certain 
census tracts. This data was utilized to^redict futxire nimib of 
school-age children in the residential areas served by the system's 
schools, but was not used with respect to boundary changes. The 
data indicate<i that black residents tended to have a disproportionately 



Large nimber of preschool and school-age children, and that Rela- 
tively more black residents were of child rearing age . Recognition 
of these markedly diffetfjent ,c data patterns of black and white 

residents enabled the Admin istratioti to Understand one of the pri- 
. nary causes of the increased enrollment in those schools serving / 



black residential areas ^ 



and to predict which schools ^ould ejg;>erience 



rapid .growth in the future 



The basic Boarii-Administratipn policies and practices 
during this period "have resulted'^^Ji a 'disproportionately large num- 
beriiof elementary and secondary schools whose student' boidies are 
predominantly nonwhite having older initial buildings; i.e., the 
first building that was constructed which is presently used by that 
schobl. The initial buildings in the elementary schools which were 
9,0% or more nonwhite in 1968 averaged 71.-8 years of" age, while t;he v 
initiar buildings of elementary schools which were 90% or mor^ white 
averaged only 33 years of age. of 1968, the average age of the 
initial buildings of schools which had classroom additions after 
1950-51 ranged from 75 to 84 years for the schools which we^^^ 
lQ-33%, 33-50%r, 50-67%, 67r90%, or 90-100% black, but the average 
age for the initial buildings of such schools which were 90% or more 
white was only 23 years. As of '1968, three-fifths of the "majority 
white secondary schools' initial buildings were Ifess thari ^0 yearis 
old, while only one-third of the majority black secondary schools ' 
iiiitial buiLdirigs were, less than 40 years old. Furthef , 42 out of 
the 86 elementary schools which were 90%^ or more white in I96i8 had 
buildings constructed after 1950, whereas L5 of the 16 elementary ["'':^ 
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schools whtich wess 90^ or more rionwhite in 1968 Ka^feiiiitial build- 
iiigs constructed before 1950. The evidence does not establish what 
the sitviat ion- has been during the period from 1968 to the present. ' 

The range df ages of the various school buildings iitilized 
throughout the city'Varies subst^tially---frortt buildings 
'in 1864 to the ones presently xinder construction^. The bulk of , the 
new construction occurred in the 1950 's' to meet rapidly iiacreasijcig 
numbers of students in the system. Of the 17 secdndary schools built ' 
before 1950, d2 were more than 67% white as of 1968, ^nd 10 were more 
than 90% white. Of the, 14, secondary schools built after 1950, 11 were 
90% or more white, 1 was *67-90% white, 1 was 33-50% black, and 1 was 
90-100% black as of 1968. Hende, althoi|gh mi^ny^ of the oldest secon- 
dary sphools in the system ar^ predominantly, white, most df the more 
recently constructed secondaary schools are predominantly white, and 
the predominant ly^b lack schools are older on the average. 

1 ...... r ■ • • * " 

As of 1968, of the 27 elementary schools in which initial 
bui|dings were built before 1900, 11 were 90-100% blacky 3 w§re 
,67-90% black, 1 was 50-67% black, 1 was 10-33% black, and 11 were 
0-19% black. Of the elementary schools iii which initial buildings 
were built before 1950, 44 were 0-10% black, 3 were 10-33% black, ' ' 
1 was -33-50% black, 2 were 50-67% black, 7 were 67-90% black, and 
15 were 90-100% black. Of the 48 elementary sclS)o Is in which initial 
•buildijnigs were constructed after 1950, 42 were 0-10% black. As a ' 
result ; in 1968 t:,he->ayerage age of the^dnitial- buildings in the pre- ^ 
dominant ly white .eleinen tar y schools was much less than the average 
age of the initial building is in the predomiAantly black elementary 

.schools. • ... .. 45 ' • ■■ ••'■•v ■. ■ , "-.W; 




. . This rfe La tive disparity ixi the ^ average ages of the ini- 

\ ^ ^ : A":/ • . ■ ■ • 

tial buildings in the schools with-' pxredominantLy black and predbmi- * 
nantly whit^ stvrdent bodies exists because most" of the more recently 
constructed initiaL buildings are^ in schools serving and located in 
residential- areas that are predominantly white . Most new schools 
have l>een created on the outer periphery of the city dxnrlng the last. 
15 years- because the need for entirely new Schools (as opposed to . 

additions) has l>een greatest ini these areas wh^re the largest quantxim 

* ■ ' ■ . ' ■ . ■ . ' . ■ . • , - . ' ■ , ■■ ■ "J '■ ' ' . 

of new residential construct ipn . has: taken place. In coritrajst, popu- 

, . ■ ■ ■ ■ ^ ■ ' ■ ■.„.-.. ■ ■ . \ 

lation growth created an initial heed foir schools much earlier in the 

older tentral areas of the city; as a result ,v th§ schools in this \ 
area were built, first, and are consequently older than those build- 
ings ^conistructed on the periphery at a later date to tneest a later 
need..; ^ „ ' ' 

■ / . , - . ■ • • ■ , . 

■■ - ■ ■ ■■ ■ ■ ■ . ■: ■ ■ x> . ' • " . 

■ *» T ■ ■ . 

;i ....»■ ■ ■ ■• . : . 

2. Playground Space ^ 1 

Plaintiffs proved that playground space measiired upon a 
.1967-68 per assigned; pupil basis* was generally substantially less ^ " 
in the -pfedomdiiM elementary schools than in the predomi- v 

nantly white elementary schools. The evidence does not establish 
in detail what the playgrounid ^pace sitiaatioti has been during 1967-68 
to the present, or what it was in secondary schools at any time. 
The evidence does not establish iliat th schools' racial percentages 
were at the time that their construction plans (including planned 
pm were' adopted by the Adminiatratiori and the Board. 



The 'af otssaid disproportionality existed because (a) rmost, 
blacks reisided iri the older portions of the city and attended pre- 
dominantly^ black neighbor schools which had greatly increased 

■-'v;-- ■. ' • ■ . ■■- ^ ■ • - ■ 

student etitollments, (b) the predominantly black schools have older 
sites located in the more residential ly an^ coiranercially developed 
pdrtions of the city where land hks not been available during this 
period, and (c) .playgroimds for these older sites were initialiy 
designed pursuant to standards calling for less pLaygroiand spice • 
than i standards presently prevalent or prevalent at a'^'tiinei before 
any additions had been built to handle increased enrollments In 
contrast, the newier schools in the peripheral and predominantly 

whlie areas have pla^groxmds gl annied under the more ^generous current 

■ \ • ^ \ . ■ , ^ ■ ' \. •' ■ ■ • • . ■ ^ ' > ■ 

stcCTdarrds and make aT.lcrwance for potlaritiai future population growtll. 



\ 



. I- 
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3. Substandard Classrooms 

- ■ ^ . - . ■ ' 

, "Substandard classrooms" were defiried as classrooms which 
for any reason failed to meet state and city building code require- 
ment s , disregarding government granted variances approving ud^lr^ of : 
such rooms for classiroom ptarjposes . Plaintiffs proved that during 
1953-54 through 1965-66, the ntmber of substandard rooms being used 
in the elementary schools which were 33% or more nonwhite was greater 
to |a "statistically significant" degree, than thfe ntimber of sub- . 
Standard rooms being nzssed in elementary schools which were less than . 
33% nonwjiite. The evidence doesi not establish that any such cliff er- 
ences were "statistically significant" prior to q?: after this period 



or what the situation 



was at any time w4.th respect to secondary 



schools- Nor does the evidence establish that dui^ting the aforesaid 
period there were any disproportionalities in the ntmber of sub- 
standard classrooms utilized in pr;edominantly nonwhite schools (90- 

100%) as compared to predominantly white (6-107o) schools. 

■ ■ ■ • .. . " ■ ' » " • ■■ ^■ 

' . . ' ./..'■. . ' ■ "» ■ 

Most of the substandard classrooms were in older schools 

and most 5^ere basement rooms; l.e^, those which failed to satisfy 
the building code requirements existing during a portion of this 
^^f^iod mErely because they were mof6 than 2-1/2 feet below ground,*' 
General ly^ these rooms aTOiraged 715 to 1^00 square feet, had fluor- 
escent .lightingy satisfied building code fresh air requirements^, 
and wece little different from other classrooms in the same building. 

■ • ^ ■ ■ * . ■ ^ - ,r ' ' ^ 

Substandard classrooms were utilized -in various schools 
during vBarlier portions of this per^d Jbecause the rapid increase 
in student enrollment created serious needs for space to. house /^stu- 
dents, and ' because the Board and Administration wishedlto avoid 

half <day shifts, higher student-te§6her ratios, and increased, bussing 

<a . *• ■ ^ . ■ ■ ■■ ■ ■ . 

■ ■ . 0 . , ,/ • \ 

The aforesaid dispjroportionality reflects the fact that during the / 
late 1950' s and the 1960 's, much of -thiB rapid pupil increase occurred 

./■'.■■■ ■ i ■ -; . ■ ■ 

in the older Central City school buildings which had basements, and 
that most of the schools having substantial percentages of black stu- 
dents were in these buildings. ' 

Since the end of rapid increases in pupil population, few 
substar^ard classrooms haye?5beeri used in any schools in the systeia. 
At present, there are only^bout a dozen classroom variances in 
process or outstanding. For the most" part these variances concern 



the installation of approved Relayed fire alarm systems and the 
limited use of transportable classrooms at Aiier Avenue^chool and 
elsewhere because of isolated overcrowdin| . 

The evidence establishes that Board or Administration 

acts or omissions coroeming the cre<ition of new schools, the 

■-•'t • ■ ■ ' ' •, '■' ■ • .■ . 

modei^nization of existing schools, the construction of additions 

. ■ ^- ■ . - ^4 • ■ • ■ .- / ■ . 

to existing schools, and the reopening or leasing of schools con- ^ 
tributed substantially to the present student body racial percentages 
in tha,^edcminahtly black schools. Sc presently haying student 

bodies 705^ or more nonwhite are the result of the interaction of the 
neighborhood school policy and present racial residential patterns. , 

The Board and the Administration, in adhering to and carryr 
ing out the neighborhood school policy, act4d with the knowledge that 
the total effect of their, actions in furtherance of that policy 
would be the s segregation of black and. white students in separate 

•■ -■ ' - ■ . 'T - ^ 

schools. Board and Administratfion determinations conceffting site 

iselection, building additions, school size, and district boundaries, 

.1 ■ . ■ ' . ■ • " ' ^ . 

among others, were made with the knowledge of their raciail ef feet be-:- 

' , • " ■ ■ . .■ ^ ' 

cause there was general knowledge as to the racial characteristics ' 

of neighborhobds affected by such decisions. The evidenbe established 

* • ' ■ > ■ ' ' ■' 

that with respect to any such decision, alternatives' were available 
- ° . ■ ■ .' / // . " . ^, 

which would ha^e resulted in schools which are presently predomi-^ - 

nantly black paving substantially lower proportions of th^ir students . 

nonwhite. However, these alternatives were not consistent with the 

neighborhood school policy and^, consequently, were not adopted. 



E. Buasing Programs 

Duri32g the -1^0 's and eaxLy 1360 's, the psripheraL areas 
cJf the city has! schopL districts sncompassing Lar^^areas, and it 
was necessary to bus students to school because of r=he great disr 
tanceis between their residences and the school^^ — population^ - 
densit'y~iirt]5ese areas increased, ad<^itional , schooli- were built 
with the cpncomitant. iresult that st'udents. traveled Sorter distances 

to get to schools,, and in many instances bussing cs^sed to be riec-- 

' ■■ ■ .•?<^ - ' ^ ■ ■ .. .. ■" ■ ■ 

essary. In the -central portion of the city where papulation density 
was always 'high during this 'period, the school districts were rela- . 
tiyely small, and students could generally Walk between their resf- 
dences and schools'. ' Bussing was seldom necessary until the'moderni- 

zation program was embarked upon 'and overcrowding b«igan to deve lop 

../....■.' » " - • ■ 

in the 1960 V^"** " 

• ■ ' * ' J, ' 

\ 

'i ■ . ■ . 

The basic policies, and practices were that: bussing: would 

take place because of * excessive dista^cice (student rs^iifence more 

.J- , ■ ■ * ' ■ 

than two miles from' school) , lanusual haCTrd (e.g., no sidewalk or 

shoulder along roadway), to attend exceptionaL educational, programs 

(interrelated language skill center), to alleviate ccnajditions iDf 

overcrowding, the lack of a school facility- "within the district, to 

^^ccomplish modernization, ^nd for participation in athletic events 

and intramural sports activity. The Board claims that it never was 

Board policy tjo^bus students in order to promote "racial goals" or 

to' consider race in making cieterminatioi>s. [ ) 

The system's total transportation expenditures are over 
two million dollars per 'year, buring 1972-73 ^ the gross cost of 



transporting regular pupils was $736,970 for both public and pri- . 
vate Students ($575,986 for public students). Total State aid 
amoxinted to $105,774 ($21,852 for private students). T:i:ansportation 
expenditures with respect to public exceptional education was 
$1^650,444 with 707a--thereof being covered 'by state aids Transpor- 
tation expenditures with respect to private exceptional education 



was $269,269 withvstate aid amounting to^ $69,306, There was no 
federal reimbursement fpf any transportation costs, ^ 



During 1973-74, the Administration contracted for 291. 
vehicles which traveled 326 daily routes transporting about 'll)\, 000 
pupils to and from 128 public schools and 45 nonpublic schools|\^ 
travelix^ a distance of about 1,864,300 miles. \ 



^ Bussing for overcrowding and modernization purposes, ocV 

curred pifimarily in the Central^ City schools because of the Board 

and Administration commitments to the modernization program for 

old^r schools and reduction of class sizes, a reluctance to use 

educationally inferior rooms and- s^pecial facilities for classroom 

purposes, and a conmiitment to fuli-d^ educational programs rather 

than shifts.^ Board policies and Aclminisftration practices with re- 

spe<:t to overcrowding were (a) to utilize facilities within the 
' ■ ■ " • ■ • . . . ■. . 

neighborhood district whenever practicable because of the neighbor- 

■ «• ■ ' ' ' 

hood school policy and cost considerations, (b) to use bussing only 

as a nonpermanent- measure whenever practicable to alleviate tempo-? 



rary overcrowding, and (c) change class groups, students, and teachers 



every semester or year So as not to put the bussing burden on the 
same persons for extended periods of time. 



From 1950 to the present, two' different procedures have 
been utilized with'respect to the relationship of 'bussleid students 
to th^ reeeivang school. Prior to 1971, the basic Board ^poU6]?^ and 
practii^/^'^was to bus students via the /^intact"" class 'method if the 
particular students involved would not be bussed . tqf the receiving - 
school for more than one" year . ' The 'Vaixed" student method was 
utilized -if the particular studerits were to be bussed for more than 
one year /and assighed to the receiving school upon a permanent or / 



indefinite ; basis • 
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Under the "intact" method^ classes assigned J;o the 

neighborhood district school would be bussed wi'th their teachers to 
Another school or schools and kept "intact" theifein as classes!. 
Although children in these classes might mix with' other students at 
the receiv&g school during recess periotis, lunch programs, and ^ 
ischool assemblies they were not otherwise lintegrated iiito the ;Struc 

ttire of the ijeceiying §chobl. Under this *Vlxed" method,: studepts ^ 

■ -'''^ ■■ \ \ •■^ ■ ■ ,■" ^ ^ ■ 

.from a neighborhood'^ district ^would be assigned to t^^ 

school (i.e. , transfeirred thereto) and, be considered as part pf that 

school 's student body /lln the formulation of the^ receiving schooli's ; 

classes; i.e^, the transferred students would^ W 

•receiving school's ^students in the various classes at that school. 

The Board considered intact .bussing to ^haye'' certain ad-^: 
vantages. It could be accomplished flexibly during irregular tlme>M 
periods no^ amounting to one full semester or e one full year ; It 
- was economical because bussing :expendit\ires wdu Id be made on iy for , 
* . 4: Ke actual p^rifod that bussing wks necessary. ■ It was efficient . 



because the records in Administrative control could be maintiiined ' 
at the neighborhood school with no need to reshuffle. Records at, 
' . ./^ the receiving school, • making them less accessible to- parents of 

the bussed students. ^It was deemed to have educational advantages' 
because it avoided the necessity of reorganizing classes in the 
middle of a semester 's.progr^, thereby obvi^lng the destruction 
of the continuity of a semester's educational' program which the 
changing; of teachers would involve. By staying with their neighbor- 

• hood school teacher and utilizing the neighborhood schools instruc- 
, tiohai materials and equipment at the receiving school, pupils rer 

, mained\in <:on?tant an1d direct contact with a^eacher familiar with " 
and experienced -in jneeting their individual editeational abilities 

. '^nd ueeds :- \ 

■ • ' * - ■ ■ ■ . / . 

r _ . . ' ■ ■ ■ » ■ ■ ' ' . ... 

■ b . . * * .1 

- ^ * Wheri bussing wag provided, because ^theire was ~no school in 

■ . . ■ . ' . ■ 1 I ' . - - • . 

the district in which the children resided ,^ the bussing was always 

* ^ . . ^ • . . - • A ■ . . ■ . 

"integra.ted" or *^ixed" because the students w6fe assigned perma- * 
nentl0to the school to Y^hich they were Wssed. Bussing for/ this 
reason occilrred only in schools of the 0-10%B category, ther^ being 
no districts in the Central City which did not have schop Is located 
therein. Bussing provided because a district scliool lacked suffi- 
cient classroom space was always intact because the students were 
' \ only being bussed upon a temporary basis (not over one year) - and 

were not permanently assigned to the receivipg school. Bussing for 
this,reaspn occ$irr0d primarily from schools in the 0-10%,/67-90%, and 

•. ■ ■ - ' ; ■ / ■ / ■ ' 

*> , • . • . ■ . ■ / . . • ■■ 

90-100% categories. When brassing was provided because of remodeling 
. or 'feoderiiizatiori,".it wis always intact Jbecause the students were ^ 

, ■ ■ ■ . ^ • 53 ■ *». 
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ohly. bus^eH upop a temporary bas is (not over 6ne' semester):; and • i 
were not permanently assigned to the receiving schobi: It occurred ' 
from' schools in all categories. When, bussing was provided because * 
of difficulty of access to fapiliti^s- (primarilry because of s4:he ' / 
excessive walking distance), it i/as aiways integrated or mixed be- ' 

cause it wf s oh a continuing and a.rea^ basis;, and. the Students were y- ^ 

♦ • . . . ■ > • ■ _ • ..■•«»-•■ ^ ■ ■ ■ ■ • . 

permangntly^ assigned to the schoo}. to wjiich they^ were bussed.. Bussing 
for Jchi's purpose dia rmt occur with respect to schoola located in 
the black Cientral City schools because students generally resided 
within easy "^walking distances of their district sdtiools./ZWfien buss^- 
ihg was provided pursuant to petitions from parents' (primarily for 
s^afety reasons) , it Was always integrated -because of its^ indefinite ^ 
duration and the permanent assignment of such students' to the re- 
, ceivixig. schoo 1. . ■ 'q' ' ' 

' Because of the aforesaid policies, practices and factual 
circimistances , ' bussing from th^Blkck Cental City schcrols was dis-? V^' 
prof)qrfcapnately on an intact basis as /op|)osed to integratfid or' mixed ^ 
during 1950-1969 • ' A disproportionate percentage of the integrated' ' 
bussing involved students assigned to schools in the 0-10%B and 10- 
33%B categories becatise the purposeiS for which this t^Jrpe of bussing 
was utilised ocfcurred moist of ten witjhi respect to^^such schools (e.%., / 
no school in district, excessive walking distances to the schools, 
walking safety hazards) . Such needjs did' not ocQur with rWspeclT to 
schools located in tlie ciaritral area because thes^ districts had ^ 
sc^bu^i within reasonable walking distances for the student:? • - ' • . 



. . . . . J. 

/ ^ During thiS period, the bussing of particular spudents 

/ ' because of overcrowding or modernization %^xi^xeL\\^^^A:^t^d. for less 
than' one year. The ba^sic policy wa^ alwa^s-^o^bus and to contract 
^ for bussing only for the period ^^j:>essary. The policy was adopted 



in ipart because of post consi^rations .and the educational benefits, 
deemed .to flow fromv^^^eighborhood scho^ policy. Modernization 
never rendexred^^l^ssrocnis more than one^ semester and 

• ^generarlly ended in the middle of t^e semester. Transporting 'for 
-^^^overcrowding purposes occasionally was started and shortly thereafter 
terminated when it became apparent that student enrollment projec*^ 
tibns had been^ inaccurate. Similarly, bussing for purposes of re- 
llevLng overcrowding would be terminated in the middle of a semester 
if the building of a classroom addition was then completed. Desig- 
xiation of receiving schools was on a temporary-type basis and could , 
and did vary between semesters because of changes in classijoom avail- 
ability. • , . \ [ 

Generally, with certain, exceptions, bussing for over- 

. - ■ . ■ ^ ■ ■ ' . " 

crowding from a school lasted only for a few semesters . /uiiong l:he 
exfceptions were the following elementary schools which tended to 
' be predominantly black. ' , ; ' 
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Percentage 












- 


No 


. of Pupils 


Range 


of 




' ScnooL o ^ 


Time Period 




Involved 


Black 


Students 


-Auer ^ 


1966 


-67 


po 


1969 


-70 


60 


-600 


56. 


53 




89 


.277, 


/ ^Berger 


1965 


-66 


to 


1972 


-73 


30 


-540 


77. 


87 


•« 


97 


.77o 


y Brown - 


1962 


-63 


to 


1966 


-67 


105-206 


' 67. 


00. 


' «. 


93 


.917. 


Clarke 


1966 


-67 


to 


1971 


-72 


64 




39. 


81 


, mm 


79 


. 94% 


Elm 


1963 


-64 


to 


1967 


-6a__ 


61 


— i> o u 


l.L_9_ 


3 


' ^ 


S5 


.46X 


Emerson 


1963 


-64 


to 


1968 


-69 


35 




0. 


96 


■ mm 


2 


.37% 


Engleburg - 


195^ 


-59 


to 


1959 


-60 and 








I 








1966 


-67 


to 


1968 


-69 


20 


-106 


0. 


00 




0 


.93% 


Frankluci 


1968 


-69 


to 


1972 


-73 


•60 


rl50 


90. 


86 




98 


.17% 


Green Bay 


1966 


-67 


to 


1972 


-73 


30 


-150 


67. 


87 




98 


.27% 


Keere 


1963 


-64 


to 


1971 


-72 


32 


-288 


-94. 


12 




99 


.52% 


Lioyci 


1963 


-64 


to 


1966 


-67 


30 


-66 


99. 


16 




98 


.68% . 


bxeirert: 


.1963 


-64 


to 


1965 


-66 


30 


-99 


94. 


09 




97 


.087. 




1960 


-^1 


to 


1965 


-66 


40 


-210 


70. 


5 




97 


• 7% 


Twenty-first 


1964 


-65 


to 


1969 


-70 


33 


-150 


82. 


1 




97 


.85% 


Walnut 


1963 


-64 


to 


19G6 


-67 • 


26 


-30 


50. 


72 




71 


.54% 


Whitman 


1962 


-63 


to 


1968 


-69 


34- 


-114 


0. 


00 




12% 



Pupils bussed for purposes of overcrowding or modemiza- 
tioa were returned to their neighborhood school during the Ixmch hoxir. 



even at times when lunch facilities were available at the receiving 
school. ; " 



In August 1971, the basic policy concerning intact bussing 
was amended by the Board to provide that if the bussing of particular 
students was not planned to last one year or. more, it would be the 
"intact" method; if planned for one* year or more, the mixed method of 
bussing was to be used. 



i;rom 1958-59 through 1962-63 , a total %f 8,2^1 pupils were ^ 
bussed intact from black Central City schools in 23 instances of bussing 
lasting a semester orsies?; 1,002 were bussed fqr overcrowding during 
11 of the instances, averaging 91.09 pupils from each school per 
semester, and 7,239 were bussed for modernization in 12 instances, ^ 
averaging 603.25 pupils from each school per semester. 

^ ' 56 / ■ • . p 
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. • In the peripheral area school^, there were a total of 

•7;882 pupils bussed intact during this same' period in 24 instances 
of semester (or Less) bussing; 1,690 pupils were bussed for over- 

per semester, and 6,192 were bussiad for mocjemization in 12 instances, 
averaging 516 pupils per instance, • 

From 1963-64 through 1967r68, a total of ,12,482 pupils 
were bussed intact from black Central City schools^ in 74 instances 
of semester (or less) bussing; 7,905 pupils were bussed for over- 
crowding during 67 instances, averaging 117.98 pupils ,per instance; 
and 4,577 pupils were bussed for modernization diaring 7 instances, 
averaging 653 .8. pupils per instance. 

In peripheral area schools', . there were a total of 7,709 
pupils being bussed intact during this same period in 44 instances 
of semester (or less) bussing; 3,735^ pupils were bussed, foi: over- 
crowding involving 36 instances,, averaging 103.75 pupils per instance; 

- ■ ft ■ 

and 3,974 pupils were bussed for modernization in 8 instances 5 aver- 
aging 496.7 pupils per instance. . \. ' - ^ 

From 1968-69 through the time of trial, there was no 
bussing for modernization in the black Central City schools and only ' 
J. instance of such bussing (640 pupils) in the peripheral area. In 
the system as a whole, a total of 8,405^ students were bussed for 
overcrowding during the same period; most of this bu's sing was from 
schools with high black racial percentages . During 1970-71 to 1972-73, 
there were about 900-1,364 students (about 1% of the system's total 



enrollment) being bussed for overcirowding each year to about 15 
receiving schools. In 1973-74, it dropped to 600, the lowest since 
1964-65. Bussing for overcrowdings during 1972 to the present has 

JtieenjLixed_raJ:ji(sr_thai^ _ 

: ' " During 1958--59 through 1973--74, ther^ were a tcjtal of 
509 instances of bus is ing from one school to another because of 
overcrowding or modemizatipn. Of therse 509 instances, 214 (42%).^ 
involved movements between ischools of^Y^bout the same student body 
racial compositions, 51 between basically black student bodies, and 
163 between basically White student bodies^. There were" 289 in- ^ 
stances (56.7%) which involved movements from schools whose racial 
percentages were substantially different: 9 involved mov^ents to 
schools with substantially greater black percentages, and 280 in-^ 
volved movements to schools with substantially lesser black per- 
centages. Six (1.3%) of the/ instances of bussing involved trans- ^ ^ 
por tat ion' to special schools. ^ \! > , ' 



F. Student Transfer Policies . ;v ' V 

Historically, the Board has had two transfer policies un- 
der which students could voluntarily transfer from their neighbor- 
hood schools to the other schools in the System. These were the 
"free transfer policy" (-"Free Transfer") which Was adopted as early 
as^ t947 and continued until 1964, and the "open transfer policy" 

(J'Open Transfer") which was a^dopted in 1964 in response to requests 

the ^ : ' . 

by/NAAGP and other ^ civil rights groups. The only substantial differ- 
ence between the "free" and ''op?^" P^oced^ire was that under the 
latter, xinlike the former, applications need not state a reason, 
and generally no member of the Administration makes a judgment - 1- 
ai, s Jt o: : whether the requested transfer would be in the best in- 
terest of the student. . . ^ ^ 

Under the Fred Transfer procedure (1). the reason therefor • 
was stated on * the application, (2) thereafter the principals of the 
losing atid receiving schools would be contacted and the reasons 
would be discussecf, arid (3) if both approved, available space existed 
in the receiving school, and there were no reasons why the transfer' 
should not ba made, the central off ice would automatically issue the 
transfer permit. If either or both of the prijicipals were opposed 
to the tr^ansfer, then the final decision was made by the assistant 
superintendent and /or hiis designee in the Central Administration. * 
This decision was made after exten3ive review of the student's situa- 
tibri, including conferences with the parents a.nd/or pupil ; in which 
the pertinent reasons would be discussed in depth.' The controlling 

consideration was whether there were any reasons why the requested* 

... ' , . . • 
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transfer should not be granted in terms of the best interests of 
the student; in .Light of such factors as program adequacy*, the dis- 
tance involved in going from hone to school, validity of the stated 
r gas ons y-^and^t he ava i lab i li t y of space in desired classes. These 
determinations were not based upon the r^ace^^^f the student and/or 
• the student body racial composition of the losing and/or receiving 
schools, as race, religion, or national origin were not considered 

to be valid reasons for requesting a transfer. 

* _ > 

Under the Open Transfer procedxire ' (1) the transfer appli- 
cation would generally be autoipatically approved by the Central 
Office if there was available space at the receiving school, (2) 
all denials were the result of the lack of available room, and 
(3) first priority was given to pupils residing in the district who 
wished to attend their neighborhdod school, - 

Under both procedures (1) a triansfer once issued to a 
student was permanent in the sense that it need not be renewed each , 

e , . * , * ' 

year, and (2) transportation was not provide^ by the system. Board 

policy and Administration practice has been to follow a first-cdme, 

first-siBirved basis with priority determined by the time, stamped on 

^ (? • ■ 

the transfer, application when it was filed with the Central Office, 

The procedxares under both the Free and Open Transfers were 
that prior to May 1 and December 1 o^ each year (i.e., near the end 
of the school year and .prior to the beginning of the second semester, 
respectively), the principals'^of the schools in the system would in- 
dicate their projected enrollments for the coming semester. If there 



was available roc*i in a particular class after school ccmmenced, 
transfer applications would thereafter be ^granted to fill the spots 
available therein T / ^ 

During the early 1960 's, a number of civil rights groups 
in the ccfflmunity suggested ^that the op^rtunit:ies for. students to 
transfer Srom^ one school might be enhanced by eliminating the re* 
qixirement of having a reason, therefor. In 1964, Board member 
Golightly (who is black) and the NAACP made siich a proposal,^ It 
w^ argued that affording students an opportunity to choose to at- 
tend schools located outside their residential neighborhoods would 
lead^ to racial ii[-ntegration in the system's schools The Board adopted 
the Open Transfer proposal upon the rec&mmeridatlon of the Committee 
on Equal Educational Opportunity then chaired by member Story • 

Dinring the early 1960 's, open enrollment plans were con- 
sidered by some ^to be a means of accomplishing desegregation. . Time 
proved them wrong. While Open Transfer policies have been denomi- 
nated .methods of desegregating schools, experience with human behavior 

in this country indicates they are not very successful in accomplish- 

• '.. . ■ * • ' ' * ■■ 

ing this result. This procedure has not been utilized by sufficient 

black students transferring to predominantly white schools to ellml-" 

nate predominantly black^schools or otherwise aphieve anything akin 

to racial balance in the system's schools, And It proved to be an 

\ f ' ' . ' ' ' : . .. ' ■ ' 

open invitation to white ^students to flee from black schbbls. 

The incidence of transfers amonjg secondary students is 
suggested by the following figizres: During 1967-68, there were"" 4,032 



applications, of which 3,300 (81\9%) were granted; during L968-69, 
there were 4,570 applications, of xg'hich 3,727 (81.6%) were granted; - 
during 1971-72, there were 3,861 applications, of which 2,814 (72.9%) 
w^re granted; during 1972-73, there were 4,327 apjplications, of which 
T,'522 (81.4%) were granted. "^During this period of time the system's 
total slecbndary school enrollment was ^approximately 45,770. Thus, 
diiring each year- the number of transfers granted .averaged 7.39% of 
total secondary enrollment. This statistic, however, does not truth- 
fully represent the total impact on the secondary system- becatise of 
the fact that, the transfers granted were permanent in nature; ,i.e., 
once granted, they did not have to bfe, reviewed or otherwise' renewed / 
in following years. The cumulative transfer effect was thus greater 
than the foregoing statistics might suggest. 

During the period 1950-68, for example, the evidence es- 
tablished that volxintary transfers were a factor substantially 
affescting the percentage of nonwhite students at the .following schools 
during the following yeatfs: » . , 

(a) During L96L-62 through 1967-68, King High School's'- 
enrollment was about 2,028, and its student body racial percentage 
went: from about 10-33%B to.76.54%B. There were generally . in excess^ 
of 1^0-whlte students and approximately 25 to 50 black students 



transferring out each year. During 1961-62 through 1963-64, there 
were about 50 black and 140 white students transferring in » per year w 
During 1984-65, there were 64 black and 54 white incoming students; 
^^from^9^5^=^64.4Ap>ugh^ 
was insubstantial. 

'• ' • * • • . . 

(b) During 1961-62 through 1967-'68, North High School had^ 

^ an enrollment of about 1,450, and its student body racial percentage 

was in the 90-100% category. Each year it had substantial nurnbers - . 

of both black an4. white students ;transf erring out, ranging *^om 

about 300 studeints per year (about 150 white and 150 black) to about 

175 students (145 black and 30 white) near the end of this period. 

Dxnring the earlier portion of this period, th^re were substantial 

nxjmbers, 'of black students transferring in but never substantial num*- 

bers of white students. Near the .end of this period, the number of 

students transferring in became insubstantial. 

( (c.) Dinring 1961-62 through 1967-68, Fulton Junior High 

School had an enrollment of about 1,221, and its student body racial 
percentage was alv/ays in the 90-100% category. During this period 
the total number of students transferring but ranged from 100 to 140 
pupils per year, with the number of white stiidents ranging from about 
50 to 100 per year, and the number of black students ranging from 
about 50 to 65 per year. During this period the number of students 
transferring into Fultoh Junior High School was never substantial. 

(d). During 1961-62-. through 1967-68, Roosevelt Junior High 
School had a total student enrol Ijnent of about 931, and its student . 



botiy racial percentage was always in the 90-100% category. Each 
year Jihere were about 150 to 175 black students transferring out 
and about 15 to 30 white students transferring out. During this 



(e) During 1961-62 through 1967-68, Wells Jtmior High 

School had student enrollmerits of about 1,136, with its racial per*- 

centage going from about 33-50%B to 57.^.7%B- During the first three 

years of this period, there were an insubstantial number of black 

students transferring out and about 175 white students transferring 

out each year. During the last four years of this period, there 

excess of 

were about 35 black students transferring out and in / 200: white 

students transferring out each year. During the first three years 

^ ~^ excess of 

of this period, there were generally in /.iJ 80^; black students and 

50 white students transferring in each year. During the last four 

years, there were 'generally around 90 black students and about 25 

white students traihsferring in.each year. a 

(f) bur ing_ 1957-58 through 1967-68, Berg^r ji.ementary 
chool had student enrol bnents of about 686, with its student body ' 

racial percentage going from 1-L0%B to 88.2473. From L962-63 on, 

there were generally about 20 black and 30 to 40 :white students 
, each year . / ; 

trfflisf erring out/ During the first few years of this period, there 

were about 20 to 25 white students transferring in each year. Other 

than this, the nimber o£ transfers in were insubstantial./ 

(g) During 19^7-58 through L967-68, 4th Street Elementaigr 
School's studej^t body was about 465,, wfith its student body racj.al 
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percentage being in the 9Q-100% category, fiziring 1957-58 throtigh ' - 
1967-68, there were an insubstantial number of students transferrihg 
out each year. During the same period, a substantial nxrober o£ 

dents transferring in was insubstantial. ' 

■' '■■ ' * i - . 

(h) Dtrring 1957-58 through 1967-68, Ifeefe Elementary / 
School had student enrollments of about 950, with its student body 
•racial catf>gory going^^om 10-337oB in 1957-58 to 98.59%B in 1967^68. 
Prior to 1961-62, when the school was in the 67-90% category, the 
nxmber of black students transferring out was insubstantial. At 
that time, however, there were in excess of 30. white students tiraris- 
ferring but each year. During the last six years of this period,, 
there were in excess of 20 black, and 10 white students transferring 

. . ■ • ' - . . V ' ' { 

out each year. With respect to incoming transfers, after 1962| there 
were not substantialnumbers of students involved. During 195^-*58 
through 1959-60, there were generally about 25 to 30 white students , 
transferring in ^each year. During the next two years, there jwrere 
generally around 15 black and 20 white students transferring ,in each: 
year . I . 



G» Personnel. Practices 7 ' 

■f ■ "• .-.1. ^ '■■ 

■ • - '■ ; ' ^ ' \ 

t- Teacher Hiring - ^ . - 

^^vjring the early and mid~I 960' s> tea chers were in short ^ 

=^^^==^ - _ ^ 

supply in this country. The system had an intensive recruitment 
^program throughout th^ United States; but competition :6rom other 
school systems in the United States was keen. Rapidly expanding 
student populations in the system during thes^ years increased the- 
deiijand for additional tfeachers.^ The shortage was ^greatly alleviated ^ ^ 
around 1969 and 1970 > ^ - \ , 

' t Since at least ^the «arly 1960 's, the Administration 
policy arid pr,actiee . has ^een tb'^put Ttieayy emphasis upon increasing 
the number and percentage of minority employees/ particularly teach*- 
ers, principals, and administrators. Relatively small "numbers of 
black tochers graduate from Wisconsin . schools of education, so 



geographically expansive reciniitment> was neces^sary. The intensifi^J 
cation of the recruitment program included sending, recruiters to the 
southern and eastern portions of the United States where there w.ere 
colleges and universities whose students were predominantly black'. 
The number of blacks on the system's recruiting staff was increased 
♦from 1 to 11 or 12. Particular emphasis was placed upon increasing » 
thi scope of recruiting advertising so as to utilize advertising 1 

m^dia vrtiich reaches minority groups. 1 

^ - . ' . ■ ■ ' / ■ ■ ■/.•.-• 

During the early 1960 's, the minority recruiting program , 

was. only moderately successful. A niimber of black teachesrs were 

hired but not as many as the Administration would have liked. For 



exampLe, during 1967-68, there were 120 elementary schools in the 
system and 380 nonwhite elementary teachers. H^nce, if they had 
been equally divided among the schools, there would only have been 

slighfcly..jnor^-tha:a.^n^^ — 

There has not been utilization of different standards 
with respect to black teachers but rather, a con^^itmAnt to ensuring 
that eveiry consideration is given black teachers. There has been, 
a high level of competition in the country for qualified black 
teachers. It has been particularly hard for the system, since most 
of the recruiting had to be accomplished out of state gainst local 
competition there J Local recruiters (e.g., Oklahoma, Tennessee, 
and Ohio) were often more successful to the extent that black teach- 

ers prefeirred :to remain relat'ively near their homea. - * 

' * t» . • 

The intensification of the minority recriiitment program 
has resulted in significant progress, although Administration goals 
(which do not include any qxiotas) have not yet been reached. Pres- 
ently upwards of 15% of the system's teachers (about 800 of 5,700- 
5,800) are black, upwards of 15% of the principals and administrators 

are black, and a substantial percentage of the school aides aire 

.. ' ' • 

black.. This has been due in part to the increas^g number of black 

graduates qxialified in education during reqent years as well as the 

r . . ' ■ ' ■ ' ' * ■ . 

. jjicreasifig number of blacks who hold advanced education degrees. 

. ' i / * ■ ■ ^ . ^ . ■ , ■ • ' . 

In the fall of L969, 682 new teachers were employed, and * 
of these 60 were black (8.5%). For, the second semester 1969-70, 27 
of- the 142 new teachers (19%) were black: For 1971-72,^^333 black 



ERIC 



teachers werte. interviewed and/or submitted applications, and of 
these 69 were' employed. For 1^72-73, the system hired 494^ new 
teachers, 80 of which were black '(16.2%) . ' - - 



2. Substitute teachers 



*• . ^ • . 

Substitute teachers are teachers who take ^over a class 

when a veffx^^ax teadher is absent for any reason. The evidence does 

■'■ * / ' ' * ■ 

not estfiiblisn that the sabst:itute teachers utilized dxiring the 
period were ever qf ' inferior ability and/or quality as compared to 
regular teachers. . 



■ During recent years, one goal of the Administration has 
jbeen to eliminate the system's use of long -tea^m substitute teachers 
The aforesaid gcal was largely attained by 1970 when there was an 
ample supply of teachers in this coimtry. The/substitutes on Xong*- 
tprm duty in the spring went froica 50 in 1969 'to '3- L/3 in 1970 to 
11 iii 1971. Th*e substitutes on adng-term duty in the fall of 1969, 
1970, and 1971, respectively, went from 82 to 9 to 12., As a result 

.of the abundance of teachers,, over two-thirds of the present substi 

^ ■ f ' ■ . , 

tute staff consists of fully certified teachers. 

"J 

During 1967-68, those elementary and secondary schools 
whose student bodies 'were 50^ utilized relatively more substitute 
.teacher days (407o of the systefm's total) as a proportion of the 
total teacher days utilized (25%) . Those elementary ^schoo Is whose 
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student bodies were 33--67%B or 67-90%B utilized relatively mere 
substitute teacher days than did those elementary schools whose 
student bodies were 90-100%B. , The elementary and secondary schools 
whosje student bodies were 90-lOO^B utilized approximately 14% of 
the total teacher days and 22% of the total substitute teacher days^ 
whereas the schools whose student bodies were OrlO%B utilized 66% 
of the system's teacher days and 50% of the substitute teacher jdays. 
The evidence doeS not establish that the aforesaid pattern was any- > 
thing but a reflection of the pattern of regular teacher absences 
among the system's schools during those years. * . , ^ 

The evidence does not. establish what the situation was in 
the aforesaid respects. either before or after 1967-68. 

; J ' 3 ; Teacher: - Placement / i? ' . 

During this period the basic Board policy and Admin istra- - 
tion practice wittt respect to placement of teachers within the 
system's scho Is has been (a) to make certain priority assignments 
(i.e., excess teacl{ers from schools whose student enrollment fell, 
teachers returning from illness- leave, and teachers involved in an 
administrative move such as on princ^.pal recommendation due to dif- 
ficulty in prior assignment); (b) to next fill the remaining vacan- 
cies to the maximum extent possible from '^system teachers upon a 
seniority basis that gives no consideration to race; a:nd (c) to then 
hire to the maximum extent practicable sufficient additional teach- 
ers to fill rema7lning vaca.ncies and assign each of these teachers 
to a vacant teaching position . Since' at least the late 1960 ' s , these 



priorities have been required fn the teachers' collective bargain- i 
ing agreement. These policies and practices were uniform through- 
out the system. / I . ' " 

All personnel (e.g., teachers, administrators, principals) 
new to the system, whether just, out of school or/ from another system, 
go, through a thi^ee-year probationary period. After three years they 
are tenured-. Since most of the system'5 black teachers have been 
hired only during the last ^ew years, most of them are relative.ly 
low bn the iseniority list^ This makes it unlikely that most minority 
teachers can at this junctxire transfer to the schools ai^d positions 

■ ■ ' A . ■ , ■ . ■> ■ . ' ' ' . - ■ . ; . • ' 

■ • . . • .... ■■ ^ ■ ■ ■ -. ■ , ■ ■ ' ' • 

deemed most desirable among teachers. This situation will change in 
the years to come ras the tainority. teachers achieve greater seniority. 

During the period, the basic policies and practices with 
r:espect to assignment of teachers newly hired by the system have^ 
been as follows: Each is assigned to one of the vacancies they are 
licensed for which exist after the system's seniority transfer pro- 
cedure has been Completed . Assignments are pursuant to Jan Adminis- 
tration determination as tp what position each teacher is deemed 
most qiialified for anlin which his/her educational contribution will 
be maximized. Amgng the factors considered are (1) staff profile, 
balancing goals including ethnicity, education, experience, sex, age, 
and geographical b^ckgroimd; (2); teachers ' desires, it being deeiaed 
that, happy teachers plerform best and^^br are more likely to stay 
within the system; (3) teaching experience ^ and (4) personal back- 
ground (including racial or ethnic considerations to the extent this 
relates to teachers' cultural backgrounds).. , , 
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During most of the period, the scarcity of qualified 
teachers caused the Administration to generally honor teachers' 

■ i ■ ■■ ; ■ 

personal needs and desires concerning initial assignment. Darixif; 
recent years, new teacher preferences with respect to geogra'phical' 
location of school assignments have not been ais important as diiring 
the era of teacher shortages when the system had to feive virtually 
overriding consideration to such .pref jarences lose the teacher r 

Since around the jaid-1960's, the Board policy and Admin- 
istration practice has been to profile *its teachers, priiicipals, and 
administrators^ uisofar as this is practicable and educationally de- 
sirable. One aspect of the profiling policy ha^been an endeavor to 
build^.intQgrated staffs in the schools with predominantly black stu- 
dent bodies, as well as in those schools in the outer portions of 
the city that have predominantly white student bodies, Eharing recent 
years, the Administration has many times attempted to per smde black 
and white teachers not to transfer out of a given school when this 
would harm the balanced racial profile at ^ that school. 

Dxiring this period, it has not been the Board's policy or 
the Administration's practice to attempt to compel teachers to stay 
in the Central City schools. If a_teacher^cannot cope; with problems 
in a school or feels uncomfortable there and wants to transfer out 
when an appropriate .opening occurs elsewhere, he/she has been per- . 
mitted to do so. . Teacher collective bargaining agreements have gen-; 
erally barred involuntairy reassignments absent a sufficient reason 
therefor established after an arbitration type hearing and decision. 
When the teachers' collective bargaining agreement was renegotiated 



in 197^9 the Board and AdministraCion took a strong position about 
regaining some of- their teacher assignment rights which liad pre- 
vi^ 3ly beer lioiited by the collective bargaijiing agree^ments . Dur- 
ing; the. final stages of negotiation, they concluded that teachers 
would have struck to prevent insertion of such provisions in the 
contract, and ttie agreement eventually approved did not contain any 
'such alterations; 

' Diorihg this period, a disproportionately large percentage 

of teacher transfers and teachers leaving the system occurred at 
schools with higher percentages of black students, and transfers 
. were gienerally to schools with lower percentages of black students. 
There have been a great variety of reasons for this pattern, but 

i ' ' ' ' ' ., ; ■ > 

■ . .. . - . ■ " ' - ■ ■ 

basxcally it has occjirred" in re^onse to (a) the general feeling 
among teachers that teaching in those schools is more difficult b^- ^ 
cause of (i) 'genferallj^ lower student achievement levels; (ii) lack 1^^^^ 
, of motivation aioaong students i (iii) rapid chdngeoVer of students in • 
classes result^ijgig in a lack of teaching continuity j (iv) greater . 

^ disciplinary problems i (v) the difficulty white teachers have in 
ef f ectively relatxpg to and communicating with black students be- 
cause of their differences in cultiaral standards, backgroimds, and 
experience i ajnid (vi) a higher percentage of assaults upon teachers 
and of vandalism to staff autos; (b) distances that have to be 
traveled from the teachers' homes to the school; and (c) ready 
availability of other teaching positions deemed more desirable, 

V botfiTwithin and outside the syst^L^^^ 

' ■ - : • ■' ."" - ■• -o. ■. ' ' ,.• • ' • . 

..^ ••■ " ' ' . \ -. ■■ 72 y . ' 
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The aforesaid types of problems existing in schools serv-y 
ing lower socio-economic areas were such that aLL teachers: were not 
ready to or capable of dealing with their/. On the other hand, some 
teachers have\ taught at schools haiflng predominantly black student 
bodies for years because they came there initially pursuant to a 
•desire to teach there, felt successful and had rewarding experiences, 
and enjoyed 'the students and the faculty. ^ However, m£riy o# these 
teachers also eventually left for various reasons (e.g., opportunity 
for professional advancement or promotionj greater educational chal- 
lenge) . Another cause of the disproportionate number , ctf teaching 
vacancies was the large increases in student population these 
schools which resulted in large nxanbers of ac^ditiorial teaching posi- 
tions becoming available there. In recent years >there has been nto^re 
stability in^t his regard. - 

t ^ ]During 1973, the overall teacher transfer pattern was that 
°of white teachers transferring out of the schools with predominantly 
black: student bodies. With respect to black teacher transfers dur- 
ixi^ this same perioU, some were from schools with predominantly white 
student I bodies to those with predominantly black student bodies. • 
For example, as of September 1973, 8 of the 17 black teacher transfer 
request J| wer6 from schools ill the G-20% slyLident body racial category 
to schools in the 81-100%/category, while the remaining 9 were from 
schools in the 81-100% category to schools in that same category. 
Amonj^ the reasons given for these transfers are shorter distances V 
/^^~Tt:o be traveled fromTiome to school, desire to help black students 



educationally and to upgrade the education in the Latter schools, 
and a feeling that they can more successfully relator to and educate 
black students. * ' » ■ .'. ' . 

The evidence does not establish that during this period 
teachers said they were transferring out of the black schools be* 
cause of racial prejudice or negative views toward black students. 
^Rather, most teachers' said they were transferring because of ^juch 
nonracial reasbns as lack of student motivation, . v^ 
physical abuse, lack of student achievement, or some other factor 
xmrelated to the students (e.g. shorter distance from home to 
school) . Those transfers asked for during 1972-73 did not contain 
any stated reSisons that amovinted to racial bigotry (e.g. , an objecj 
tion to a person because of his race as opposed to other nonracial 
characteristics). . 

The aforesaid/ policies and. practices (primarily the 
seniority transfer procedxire) resulted in cbtost black teachers teach 
iirig in schools .with predominantly black student bodies, and most 
white teachers teaching in schools with predomii^tly^wh^^ 
bodies. However, during this period most schools having student 
bodied with high black percentages (80/- 100%) genera lly^had^teacher 
populations that were about 50% white. least since the late \ 



1960 's, the^s^ has been a conscious -attempt: by the Admixiistration 
to raise the percentage of black teachers at those schools with 
predominantly white student bodies and to distribute black teachers 
and adm^inistrators throughout the system's schools, insofar as prac- 
ticable. There has never been any effort to keep black teachers 
from teaching in predominantly white schools- ; 

In 1969-70, there were. 31 black teachers in elementary 
schools V7ith student bodies less than 10% nonwhite, and 11 in those 
schools in the 10-50% nonwhite category. One or more black teachers 
were in 71^^ system's 127 elementary schools. During this 
year, there were 17 black teachers in secondary schools withj: student^ 
bodies less, than 0-10% nonwhite, arid 4 in thost: schools in the 
10-50% nonwhite category. One or more black teachers were in 29 of 
the system/ s 33 secondary schools/ 

■ . c^. ^-'^"'^ ■ ■. ... 

By 1970-71, there were 683 black teachers in the system. 



^ - ^ ■ V ., • ■ ; ■ 

and^ 117 of the schools had integrated faculties, with all secondary 
schools haying integrated faculties except /one junior high school • 
The lack of teacher turnover in seme of the smaller elementary 
schools foreclosed any opportunity <:o assign black teachers there^to. 

Hence, there were- still 38 elementary schools with all white facultie 

■ .■ > ■ 

y ' In 1972-73, there were 23 black teachers and 3 black ad- 

■ . . . 

ministrators in elementary schools whose student bodies were less 
than 10% nonwhite, anv 1 black teacher and 3 black administratoris 
were in those schools in the 10-50% nonwhite category. One or more 
black teachers and/or administrators were in 75 of the system's 129, 



elemdrltary schools (teachers in 73, administrators in 25) • During 
this, same year, there were 18 black teachers and 5 bla;ck adminis- 
trators in secondary schools with student bodies less tl^an 10%^^ - -"^ 
rioriwhite, and 6 black teachers and 4 black administrators in those 
schoolis in the 10-50% nonwhite category. Air of the system's second' 
ary schools had one or more black teachers, and' 21 of the 35 had one 
or more black acfciinis^tratprs. 

2 1 ^^"^ Teacher Quality 

During this period, teachers in the system had to have at 
least a bachelors degree and an appropriate Wisconsin state teaching 
license. By 1971, all te<iching positions werfe staffed with fully 
qualified,^ licensed individuals; , the thrust of recruiting having 
changed from attracting ntmbers to a qualitative selection as a re-" 
^u^t of an abundance of applications in every field of teaching. 

Some Board members believe that (a) the system's teachers 
liave a variety of abilities thiat differ from classroom to classroom, 
(b) there are some very competent teachers doing a very good job and 
some that are mt>diocra and not doing as well, and (g) overall, 
teachers are very dedicated, especially those in the schools that 
have been experiencing very seripus problems^. ' 

The evidence does not establish the manner in which those 
teachers of below or "above average quality are or, ever were dis- ' 
jtributed throughout the system *s schools, or tha,t a disproportionate 
percentage of the less capable teachers are or eyer were teaching in 



ERIC 



the schools whose student bodies are predominantly nonwhite,,or 
that at the time of assignment there was any knowledge or way to 
know which teachers would prove to be below or above average quality. 

. ^- . ■* • . ' " . ' . * ■ . , 

If a teacher in any .school, regardless of student body 

racial percentage, is deemed to be performing unsatisfactorily, the 

general policy aiSd practice from 1958 to the present has been to get 

•that teacher out of that school by transferring him/her to a differ- 
ent school or by seeking his/her resignation/ This procedtire is ^; 
initiated by reviews of alt teachers in the system by the principals 
o f thei r respec^ve schools with the ultimate detemination being 

. made by the Administration. Prior to 1971, only teniired .teach <;[ 
had a right to have that determination reviewed by the Board. After 
1971, if any teacher object^ ito the Administration's deteaaination, 

there has been a procedure of administrative review ending ift bind- 

* . * , • • , ' ' ■ - ■ 

ing arbitration. s 

The system ha s^ had a comprehensive prt)grdm ='of providing ; 
supervisory-consultative expertise and assistance for teachers, par- 
ticularly the newer ones . These supeirvisory services ^re heavily 
concentrated in schools located in the dentral City. ^ 

There have also been in-service training programs for 
teachers with respect to the best techniques of working with and 

motivating under -achieving students with lower socio-economic baok- 

■ ,• . ' • . - v. . ^ - . , . / ■ ' 

groiinds. This program has been utilized In the Central City schools 
to develop sound instructional techniques, educational programs and 
materials, and to help solve problems for those teachers working with 

■ ' '. ' ' ■ ■ ' ' '-71- .... .. 



" Low achieving students from Ibwer socio-economic backgrounds. 

4 

Since thegHflfiLd- 1960' s, the regular student-teacher ratios 

in schools located in the Central City/haVe been lower tb-cn in the 

, . ■ ■ ■ ■ . ? 

other ^ schools in the system. During 1973, classes were on the . 

average five pupils smaller in those schools eligible for Title I 

• • ■ * * 

funds. Further, some schools, such as Washington and Fulton > having 

discipline, racial conflict,, and low achievement; problems have been 

provided with additional administrative staff* and a disproportionately 



large quantum of Special services including guidance cotonselors and-^ 
special t 
problems, 



special teachers '(e.g. , reading") in an attempt to eradicatej" these 



EKLC 



There are a diisproportionately large number of school 
aides in those schools located in the Central City (e.g., the - 
largest inner city schoolB-^have 10-20 full-time aides; s'ome outer 
city schools /have none). There are thriee types of aides: ^ para- 
prof es^ional, technical, and general. They are hired to meet a: ]: 
particular school's needs and perform a variety of supplementary 
duties (^.g. , maintain ojyieri handle attendance matters) . . There Is 
no formal education or experience requirements, although some of 
the par6:3>rofessional aides are teachers. They are generally resi- 
dents Qf the neighjDorhood, and their most valuable attributes are 
knowledge. c£ the neighborhood and an ability to deal effectively 
with and understand th^ students. ^Hence, there is a predominance. - * 
of black aides in the schools serving predominantly black residential 
areas. There are about 2,000 aides in the system, most of whom only 
work part time. , 



Some Board members believe that while experience is not 
the sole criteria with respect to/ teacher's ability tjo. perform 
effeQtiveiy, historically one of the primary problems in the Central 
City schools has been that a great many of the teachers there were 
jus't out of, college: In the earlier poytion of ..this period, the^ 

.... . • ■ - • ■ ■ •• • • • ' ^ ' « - - • . , j _ . ^. 

Board and Administration had no practical raeans^ of avoiding this. 
^ This pattern has- changed in recent: years. 

During 1957-58 through 1967-^68, the average and median 
/experience (exclusive of experience outside the system) of teachers ^ 
in elementary and secondary schools whose student /bodies were 0-10% ' 
nonwhite were generally greater than that o£ teachers in the schools 
* . whose student bodies were 90-100% nonwhite. The [average arid median 
experience of teachers in the 90-100% nonwhite s|:hools were gen- ^ 
erally 10 to 11 years and 6 to 7 years, respectively^ the average 
for 0-10% nonwhite schools was 4 to 5 years greater i and the median 
for sxich schools was 2 to 3 years higher. During most of this p^eriod, 

' the schools whose student bodies were I0-337o aiid 33-67% nonv;hite had 

. ^ ^ .. [ . ■ : • . 

the highest average teacher experience. The evidence does not es- 
tablish what the sittiation »was in these respeJts during 1968-69^ to 
the present. 

The evidence does not establish that during this period 
■ there were any significant differences in th^. expenditVires pet pupil 
for teacher salaries between those schools whose student bodies were 
predominantly white and chose schools whose jStudent bodies were pre- 
dominantly black, or that there was a direct relationship between 
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such expenditures per pupil and the student racial percentage in 
the schools. ■ ^ 

During 1967-68, the regular tea^cher salary expenditure 
per , pupil was= $261 in the elementary schools whose students were . 
0-10% nonwhite as compared to $256 per pupil in the elementary 
schools whose student bodies were 90-100% h lack. The expenditures 
per pupil was $387 in the secondary schools whose student bodiias 
were 90-100% bladk, as compared to ^376 in the secondary schools 
whose student bodies were 0-10% nonwhite. The combined elementary 
and secondary school c.cpenditures per piipil wea?e $309 per pupil in 
those schools whose student bodies were 0-10% nonwhite as compared 
to $285 in the schools whose student bodies were 90-100% black. 

. ■ ■ .■ ■■ : . ■■ ■ ' ' ■ ... .■ 

The evidence doesAiot establish what the total teacher 
salary expenditures were,, as the salaries of substitute teachers 
were not included in the aforesaid figures. The schools with pre-^ 
dominantly black Student bodies consumed proportionately more sub- 
stitute teacher days than did those with predominantly white student 

bodies, thereby requiring additional teacjber expenditures. The"'^- 

/■ ■ ■ ' . ' ■ • ■ \ \ , ■■ [ ■ . 

evidence does not establish what the situation was in these respects 

in any other years during this ]^riod. ^ 

During . the school years'^1964-65 . through 1967-^68, the median 
salary of regular teachers in these elementary and secondary schools 
whose student bodies were 0-10% nonwhite was higher than that of 
teachers in schools who^se student bodies were 90-100% nonwhite - 
There was no direct relationship be^tweeri the.se^ salary. medians and 



student body raciat percentages. Such differences resulted iii part 

from differences in the relative seniority of teachers ' in the sys-. 

. • • ■ ■ ; • ■ •■ • - • - . : - V-/ 

tern s schools at those times . 

: .. : ■ ■ . ■ ■• . ■ . ■■ ■■■ • ■ V ■ • ■. 
' / 5..- ScciaJ , Workers ' ^ ^. * . • ^ : y, 

■ = ■ - . . , - . . 

; At present, tij^^e is '^l black supervigt>r and i4 black,, 
social workers out of 76^sbcial worker positions In .1963, 5 of ^ 
48 social workers were black. The Administration's basic •policy'^ • 
anci prac^i^e with respect to hiring social workers has-been to * • 
choose the person best qualified to, fill the particular needs of a r 
given position.; If t^ the^^^ds^of a partipuldr 

minqpity- grbup, i:he Administration Ml! give t^eight to the fact - 

that an applicant is a mei^ber of that minority group in the belief 

* * «*' ' . , ■ - * . * * 

that he ^ she will have a greateij tinders tanding of the* needs of 

■ ■ ■ . ■ '.* ■ , .. 

the* children ^iivolved,' will* esgp'eirience better acceptance by the 

■ y * ' ■ ' ■■ < • . / . ^ . . « .. * . 

children in that group, and may serve as a role model with respect 
to those children. Though -th^>, requirements imposed upon social 
workers in, v^ricps schools.in the 'system are not dif f erent , tlhe , 
nature of tlie services to, be provided have been moire denu^nding in, 

the Central City schools. > 

..*.■• > ■ ■ ' • 

Social VTorkers may request transfers under a .system 

- similar to that for* teachers r The stated reasons on the appl^ications 

* ' ■ ■ •■ ■ 

have included a desire to advance ^prbfessionally, to find greater 

• c 

professional challenge, to engage in a different or particular, type 

/■ ' ' • . ■ 

of work, and feelings of ineffectiveness in worki^ag , with black 



persons, the evidence does not establish that any of the transfers' 
have been sought because of "racial bigotry. 



6^.:v Principals and Administrators 



' Tht^ basic pqlicy and practice with rjespect'to' priiicipals 
and ^adipinistratprs ha^ been" i^o make assignments pursuant to relative 
nefeds , cotAsldering such ^factors as the §ize of the school and the - 



number anc^ severity of it $. problems . Those schools located in the 
Central City have received a sabstar4tidriy greater qiianttm of - 
TPLxnitstv'attve type services ." - ^ • 

During 1960-61 through* 1967^-68, relatively, more "prptba- ' V' 
tionary'' principals and a'dministra tors were assigne^ to those elV-" 
^mentary and secondary schools whose student bodies were predppiir^ 

nantly blaqk than^'to those whose student bodies were predcminantly 

• •. ' ■ ■ ^ \ * ■ ■ . ■ ; V - • ■ • ■ ; r ' 

white. A principal or administrator is classified as "probationary" 

■ - . ' " * ■ . . ' j. .V ' ^i-:' ! ■• ••V 

if he/she has. less than ttirefe years' esqperience in such> capacity 

within the system, regardlejss of tthe extent of his/her expeifierfce/ - 

in, that capacity outside-' the city .system. Overall^ a greater pro- , 

portion of the schools with predominantly black student '.bodi^ T^rere 

provided additional admifiistrative'help than those schools/yhbse ; - 

student bodies were pr e'dominaht ly white. There was no direct rei la 

tionship between probationary principals and administrators and the 

schools^ student body racial. percentage.. - 

\ The evidence does vot establish to what^'lextent this dis-^ 

pi^oportionality was the. result of the dispropoirtiqnately large niinbe^r 



of assistant principal and administrator positions available in 
those schools whose 'student bodies were predominantly black, or 
the transfer patterns of such personnel imder the seniority provi 
sions of the system's collective bargaining contract. ^ 
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H. The Impact of Socio-Econpmic Variables . 
on Educational Achievement 

Children throughout the city come *to school with varient 
abil^ities and willingness to learn, and also bring with them their 
own behavior patterns, personal problems, and home backgroimds. 

The precise relationship between a student's socio-economic 

environment and background and his/her performance in school is hoth 

.. ) . . • . 

complex and the subject of much dispute. Educators do not yet fully 

^ ■■ • ^ ■ 

understand this relationship — what specifically causes it and what 
can be done to change it. Some consider genet^s and resultant in- 
tellectual ^inferiority to be an underlying causal factor. Others 
correlate academic performance with the ntmber of generations a par- 
ticular family has, been in this country. Among the environmental 
socio-economic factors which have variously been considered to have 
an important impact upon schools and the academic achievement level 
of students are: family ; income level; family educational level; 
parental values and expectations; e.g. , the importg^nce assigned to 
education and academic achievement, occupational goals of parents 
etc.; exposure to and engagement in physical 

and mental activities that develop school facilitating skills such 

as motor, oral expression, vocabulary, and language; access to read- 

. _ _ • * ' . , . . . • . 

ing materials at hcftne ai^d in t^ie neighborhood,, particularly dixring 
the years prior to school entry; lack of experiences relevant to V 
schoolwork; a child's rate of mobility, i.e. , the number bf family 
moves resulting in schoolj transfers; the nature' of a child's back- 
ground in -tems of ease of identification with school programs; the 



degree of pjarental invcLvement with the . child and his/her school 
efforts; and the degree^of family stability. 

Academic capacities of students are not identical or - - 
equal, nor is their , motivation to achieve the same. ' Schools cannot 
mandate identical achievement levels for all students. The ciirrent 
state. of scientific knowledge about the origins or causes of observed 
racial and social class differences in intelligence quotient and 

o 

achievement test scores is most unsatisfactory. While the IQ test 
has served as a reliable predicator of success in school for groups 
of middle class children of whatever race, it does not measure 
genetic intellectual ability. When black and white students have 
the same socio-econotoic background, there is not a great difference 
in thair average test scores. ^ 

. ■ ^ During this period, ' sttidents having relatively low aca- 
demic achievement levels have been disproportionately concentrated 
in those Central City schools serving areas having substantial lower 
sbcio-economic group populations. Schools in the Central City have 
generally ranked substantially below those in outlying areas that 
serve higher socio-economic groups. . 

* There has not been any direct relationship between the 

... . ■■ J 

student body racial composition of a school and the relative average 
levels of pu^il achievement, intelligence quotients, and school 
readine'ss test Scores. A rough coincidence of such facte fs, however, 
was suggested by the evidence. 

For exairg^Ie, .with respect to the results of the 1973 

, . • ' ■ ' ' ■ ' ■ ■ ^ ■ ■ ■ ' . . ■ ■ 
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kindergarten readiness tests, none of the schools ranking iri. the 
top one-quarter were over L6.22%iB, and most had very small black 
pupil population percentages. 

None of the schools in the second quarter were over 
21.73%B, but there was a wide and varied range of student body 
racial percentages among the schools so ranked. ^ 

. The third quarter contained u5 schools whose black pupil 
percentages were over 857a, including Ninth (Lbo%B), Meinsieke 
(98.547aB), and Auer (96.537oB). Nine schools had no black students, 
and 7 had black pupil percentages ranging between 11% and 69%. 

Th^ fourth quarter contained 21 schools with' student 
populations that were between 70% and 100% blacks Foxir schools had 
marginal bl^ck student populations, while 6 wiere substantially in- 
tegrated. ^ 

The results of the 1973 intelligence quotient and achieve- 
ment tests for the 4th and 6th grades at ^these same elementary 
schools indicated a comparable series of patterns but with a sub- 
stantial change in rank among sdine' individual schools.- 

i ^ The results of the 1973 intelligence quotient and^ achieve- 
ment tests for lOth graders reveja:ied a slightly diffisrent pattern. 

: • ■ ■■ - - . ■ . ■ . ' ■ . 

The top seven rankings weri^, occupied by schools in the \0-10%B cate- 
'gory, while schools in the 11-69%B category occupied the next three* ; 

spots. South, a school in the 0-10% black category, came next, fol- 

. - ■ ■ " ■ ■ ' . ■ ■ ■ ■ ■ ■ 

lowed by West which vas in, the 33-6773 category; The next two places 



were held by schools in the SO-^lOOJoB c-^tegory, while a school in 
the 67-90% black category ranked last. 

During the period, the Administration has attempted to 
Increase academic achievement through different techniques, ap- 
proaches, and materials. This et^oict has also involved an emphasis 
upon the adaptation of\educational programs to the particular needs 
of a specific school* Lack of m Ion has been one of the pri- 

mary causes of levels of achievemexiU well b; low students' potential 
abilities. Ediicaltors have been constantly searching for methods 
and techniques that can be used to instill students with the desire 
to learn and achiever. ^ The Administration efforts have involved^ the 
joint efforts, of its psychological and curriculum departments as 
well as others. 

The Administration has strongly emphasized the need for 
a working relationship between the school and the home, A-jhieve- 
ment levels are often affected by a child's home :environmeii v be tw^ 
birth and c?i£5e three. / The Administration has endeavored to em- 
phasize the importance of the home environment to mbtheris, and has 
tried to instruct them in some of the techniques involved in enabling 
y^oung children to have the kinds of experiences necessary for sub- 
sequent academic achievement:. ' 
> • . * ■ ' • •" . 

The systOTi'§ Head Start Priogram for pre-rkindergarten 
children serving families with very , low incomes is concentrated in 
the Central City. ,It provides an educational environment in a 
school setting and -attempts to form the beginning of a working . 



relationship between home and sthoolv The system also h^s a 
special kindergarten program. 

7 

During the last two decades, overall relative academic 
achievement levels i^ the* system Have consistently declined, al- 
though in>1972-73 there was a small risd. Thi^ decline has been 
attributeditb the movement of middle and upper socio-ecqnomic classes 
out o£ the city. / 

Some Board and Administration members believe that the 
system's overall* academic achievement: levels, (including those in 
the lower socio-economic areas) have finally stopped falling and 
will now rise substantially. The massive inf Itix of black migrant 
children into the system has stepped, as has the rapid overall 
growth in student population. New teaching; techniques .and programs 
have been more effective. There has been greater^ teacher stability / 
in the system and betWeeijuschools. 



I* , The Compensatiory EducatrionaL ProRram . v t • , 

Prior to the inid-L960's, the system provided substantia LLy 
eqixal educational services to all schools in the syst^. Subsequent 
to the. iBid-1960's, those schools serving black areas of the city re- 
ceived a greater quantum of such services under the system's 'compensa 
tory educational program. 

Th^e system embarked upon its compensatory educational pro- 
gram in an attempt to increase and equalize the educational oppor*- 
tunities available to low achieving pupils,^ Because educational 
needs differed, a disproportio^t ily large quantum of this effort 
was brought to bear in those Central City schools where the need was 
the - greatest . With the passage of the Elementary ^nd Secondary 
Education Act of 1965 ("ESEA"), substantial federal funds be. ?uae ' 
available for such progr:ams, and the efforts to meet the needs of 
underachieving students were expanded and intensifiec > The compensa- 
tory educational program, however , has not been limited to those 
schools eligible for Federal Title I funds, nor have federal funds 
always been available for all schools and pupils having special edu- 
cational needs. . . 

A 1966-67 report by the Administration to the/^roard ouls^ 
lined efforts aimed at; meeting the special needs of piftpits in the 
system's schools, thus indicating the Tiature and parameters of the \' 
compensatory educational program: ^instruction fotrv non-English 
speaking pupils, ori^tation centers for immigrant and transient 
children, head start kindergarten centers i^ipecial remedial teachers 



and basic schools, social adjustment -rehabilitative programs, guid- 
ance and counseling sein/'ices, psychological services and edjxcatiomvl 
research, social work services and personnel, and orientation pro- 
grams or new teachers . 

A disproportionately large . percentage of these compensa- 
tory educational programs have been in schools with rajority black 

Student bodies. 7or example, in 1966-67 there were 1,164 instances 

& ■ 

of such prograips , of which 515 (44.24%) were, at schools in the 
50-100%B category. 

The Administration \ s policy has been to provide the type 
of educational programs that make equality of educational opportuni-* 
\ties a reality in the sense that each student is not only given a ' 

meaningful opportiinity for a quality education but is encoviraged to 
■" -X . ■■ ■ ■ ■ ■ ' 

t<ake advantage of the opportunity and to achieve to the maximum ex- 
tent; possible; within the limits of individual capabilities. This " 
has meant that the programs in schools serving lower socio-economic 
areas have been tailored to meet particular student needs in an 
effort to provide them a meaningful equality of educational oppor- 

' ' ' ... . 

tunity. This has also meant that the same amount of money is not 
being spent for. each child within the system because equality of 
opportxinity sometimes calls for greater support of , some students 
and some r;hools* becausie of their imeqiial educations. 1 needs. 

The 1967 report, which explored means of increasing 
equality of educational opportunities in the system, basically 

■ ■ • •■' ■ • • . • : ;■ ■ ■■ ;■' x 



. worked within the framework of compensatory education ?»s a means 
of alleviating low achievement Levels and did not articulate a racial 
balance goal in this regard. ' 

\ r^r Special Staffing . 

Since 1963, a special staffing formula has been used for 
schools in areas of high population density and mobility. In such 
schools the staffing formula was 29 to 32 pupils per teacher as 
compared to 33 to 36 pupils per teacher in the remainder of the 
system.. In 1962-63, this special formula was applied to 29 ele- 
mentary f>choo Is, 24 of which were located in the black Central City. 
The result was an average regular class size of 30.6 pupils for 
these schools as compared to an average of 33.4 throughout the re- 
mainder of the system. During 1972-73, these special staffing 
formulas led to class size averages at the elementary school level 
of 28^8 versus an average of 32^6 in the rest of the system. At 
the jxmior high level, class 3izes averaged 28.4 as opposed to an 

average of 30.2 in the rest of the system. At the high school leveL, 

J' 

the special staffing formula led to average classes of 25.1 as op- 
posed to 26.8 in the remainder of the system. 

^ , 2.. :_ Cuirricular Materials ' ■ ^ ^ 2i 

; The efforts of the Administration diiring this period in- 
cluded working with teachers to develop and select the various kinds 
of educational materials appropriate to effective teaching of all 



students in che system Is schopLs. i The 'goal was to have ma-' 

terials available that would be appronriate to ^he variety of achieve 
ment levels among pupiis in the classrooms- Concentration has been 
upcn developing suppleiiientary materials for teachers working with low 
achieving students. ' 

• Since the early 1960 's, the Administration has had a policy 
and practice of encouraging utilization of "educational material? 
(both basic and supplementary) tha 4o not contain culturally biased- 
information or preisentations . This has it>volved working with pub- 
lishers to have such materials created as well as development of such 
imaterials within the system. NoneCtteless; there are presently still 
problems in this regard to be overcome^ though substantial progress" 
has been made. 

i : ^i3: Social Services 

-- - -- - ■ J " ■ ■ 

A part of the system's compensatory educational effort 

during this period has been its socia^l service program* It is one 

1 • ^ ' • . - . . 

of several that supplement and complement the e^^ucational process 

in the schools via direct casework type services furnished students,' 

their parents, teachers, and administrators with respect to school ' 

.... . • ' / . ■ 

related problems such as social behavior, trxaancy, aggression, and 
withdrawal. The basic goal of this program has been to help each 
child make maximum use of educational opportunities' available and 
to help solve problems which interfere with students achieving their 
respective maximim educational potential.. 



At present > there are 76 schooL social workers, 6 super- 
visors, and 56 schooL social worker aides. During the period th^se 
social work services hsve been provided to students in the system 
in sccordance with their relative need therefor and have been avail- 
able to all pupils in the system's 'schools. A disproportionally 
large deiooand for these services has existed among students £itkending 
Central City , schools. 

, > :4; Psycho logical Seirvices < 

During the period, the system has also had an ectenslve 
psychological service that has gone beyond diagnosis, reci^uizaenda- 
tion, and consultation fo therapist type services. This, program 

• •" :^ I - . ■ -''^ ^ ' ^ 

has included diagnosis of mental retardation conditions as well as • 
other conditions such as learning disaibilities . A disproportionate 
quantuiii of these services have been furnished to students attending 
black schools purstxant to a stand.^rd of need. 

J. ispecial Programs Iji 

• ■ I ■ ' '■ ' 

During this period, the system has provided at Least 1^:^: 
twelve special programs designed to /meet the unique educational r 
needs of various students in the system. / 

The programs aimed at low and problem achievers have em^ 
phasized flexible, individualized approaches .to edupation with few 



pupils per class and parent involvement-' 



Some of these programs are federally funded and limited to schools 
eligible for Title I assistance. 

. - ■ . • : ■■ ^ ' . . 
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Programs . have been d^^signed to educate handicapped stu- 
dents, including students who are deemed to be mentaLLy retarded 
or physically disabled* and students with Learning difficulties. 
Those services that have been funded by the system have been pro- 
vided throughout the system according to need, and those which have . 
been fedf-:ral\y funded have been provided to students meeting fed- 
^^ral criteria. There has been no discrimination against students^ 
because of their race, but a disproportionate share of ;T-ch serv- 
ices have been provided to stucents attending Central City schools, 
including those in majority black schools, because of their dis- 
^^P^oportionate need, 

1. The Reading Services Program 

The Board has provided reading services tb all -^students 
* ■ ■ 

within the system upori the basis of need. During this period, 

special reading centei; classes were cohduci;:ed wherever the need 
existed and educationally practicable space was availablel. Space 
jaroblems are not so great now as they were in the past due to de- 
clining school enrollments. 

7> The syctetR has operated two special langxaage skill centers 

located in the black Central City^and the whita Central City. They 
amphasize instiructiori in reading and other language art skills. 
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Access thereto is restricted to children residing in the Low income 
areas of the Central City. The goal is to assist students whose 
reading skills are retarded relative to their nredicted abilities. 
The program stresses small ci.asses and act^rr, _s to work closely with 
parents to the end that the students will overcoroe their reading de- 
ficiencies and return to their home schools at a reading level com- 
mensurate with their respective abilities. 

Plaintiffs have proven that from 196t)-6r through 1967-68, 
' the ratio of enrollment in those schools with reading centers to 
the number of reading center teachers at that school was generally * 

lower in the schools with student bodies C-lOX nonwhite than in those 

' . / 

schools where the percentage was 90-100%. Similarly, plaintiffs 

* t. » ■ 

proved tliat the ratio of enrollment tp the number of residing center 
teachers was lower in those schools where the nonwhtte percentage / ' 
was 0-33% than in those schools where it was 67-l00%-' The evidence, 
however, ctcr;3 not establish how many . stude;nts /^at' any given school 
needed reading center .services or what the ratio was in any of these 
schools between uiie reading center teacher and the students who ac- 
tually utilized or required such services." 

:: , 2.^ The Special Glass Progrgm - 

During the period, the parents of educationally retarded 

children with acute learnings difficulties (I.e., intelligence quo-* 

tient test scores ate about 70% of normal) could choose to have their 

... <' . . >N 

children attend special classes ("Special C") . , 



Centers for educabL^.* retarded children Located 
throughout the city but not in each school; -These classes ai;e dis-^ 
persed throughout the system because .it is deemed to be educationally 
desirable to keep such student>s in contact with other ragxi^Lar stu- 
dents# Further, a child is not necessarily in the special. class all 
the time but may be assigned to regular classes with respect to cer- 
tagin matters. Resoiirces, spa,ce, and convenience to the children 
served^r^re am the factors <ronsidered in locating such centers. 



. and ^th^y) c^'^^shif t f r year to year. The children are transposed 
to ^ the ciafe3^0a-&t;ipublic expanse. , ^ ; y 

During* 1959-60 through; 1967-68, there , were ^i^proport^ion- ^ 
at^iy more students in Special, C classes locatetl ii^ schools whose 
regular student body was predo^ainantly black than ^ schools whose 
regular student body was predominantly white, and this disproportion- 
ality increased diiriiig those years. The evidence*, however i does not 
establish where students in Special C' classes resided or ^iiat their 
racial mix was. However/^ in general, .such special classes have 
h a d \ a disproportionate nxmiber of black students . y' 

The* evidence does not establish that any nonwhite students 
whb-.shoul^d havf: been reco^ra^ded for such classes were not so 
recommended dr that any nonwhite studc^nts who shoimld not have been 



recommended for such classes >irere so recommended, 



. 3. The Superior^ Ability Progra m \ ^ ^ . 

The superior ability students program .was developied during. 



the late 1950' s and constituted the academic portion of an oyeratL 
scheme of .providing progr^s. for gifted children in various areas, "i. 



■I 



'students have been selected 'for t-his program primarily 
on the ba§is of group intelligence and achievement test scores, 
with those ranking above a given percentile automatJ-cally selected. 



Students who have lower overall scores but high SQores in one area 
.or another are individually considered and evaliiated by a psycho lb- 
gist and classroOTQ' teachers. Generally about 5% of the system Vs 
students qualify, but actxial enrollment has been vsmal\er becaus^^'' 
some parents decline to enroll their children in the program. At^ 
the elementary level, students participate in the program on a ^ 
ful^l- time basis iiv'grades 5 and 6. At the sece^ndary level, however, 
the program is str\ictiared by subject so that a studentxpiay be in a 
'superior abil ity c lass with regard to ofte sub j ec t but not others • - 

The evidence does not establish that any black student 

' .: : ■ : : /■ • \ ^: ' ' • -. • 

satisfying these critiaria was, ever: denied a<3missi^ 
any white gtudeht not satisfying thesfe criteria- was ever admitted/ 
or that black and white students assigned to superior ability classes 
were treated differently or had unequal educational opportunities 

' \5. ' . . ^ ■/;■■■. ■ •*'•>•' 

within the program, ; ^ * . i 

:.■ . • *■ ■ * ,'■ ■ ■ - ^ . * ^ .-*..;,... ' v ' ■ - ■ ^ v' 

In 1967-68.)^ there were 197 students in the fdut elementary 
schools with sup^^ior Ability classes, 11 of whom (6 .28%) were 'black* 
At the same time, ^ black^Jjstiidents'^^c elementary 
studentsv Thete w^ 1,492 students in the 14 secondary schools at- 
tendiilg superior ability <^tasses, 16 of whom (I •07%) were black j 



^4 . \. 



At the same^time blacks accounted 'f or' 18.47% of all students in the 

' system's is econdary"^chooLs/. The evidencbv does not establisfli that 

* these stratistics were the result of anything vothej: than lanifomly 

applied selection criteria and/or voluntarj^^feifection by parents or 
. • ;n6t ' v'^>'' . .--^ 

childrefi/ to participate in superio;t? abilitV classes a * ' ' . 'r 

^ ^. ' " . .■ / ^ ■ .. ^. ■ ' ' . 

The evidence does^ not establish in detail What the situa*** / 
t Ion has been dubipg 1968-69 to the present, li^it in general the nvlm- 

. .- ■ - . '■■■»■ * ' - ,s 

,/ber of black students who have qualified fol:^.and Have' been chosen to 



paaJtxcxpate- xn rthfe program has been disproportionately low. 

- ^ ' / - . . ■ . ' - -t, ■ ' 

During this" period, the basic policy , and practice has been _ 

to place Superior ability classes in. schools located near concentra-: 

tions ofi pupils in the* prograft. Classes are hot located in each of 

'.i - * . * . ' i" * ' * , ■ ■ ■ ■< 

the system's schools because there arej^ hot stifficient nlmibers of 
such students residing in each district to justify this . Lodatiofts 
have shifted £c;om time-td time as the nimber of sttidents residing 
within a-. particular school district and/or the spaice available in' 
schools h^^^ "Generally, an elementary schobl superior abilxt^ 

* center draws students' from about 6 to 10 elementary school districts. 

^ / . ^ \ ■ . . ^ ^ ■ ■ ^ / • ^ ^ ■ ■ 

SecQndary level programs, generally serve about 2 to 3 districts. lE 
^ the number of students justifies it^ in some instances more than one 



superior ability class may b6 established at a- particular center . 
It is deemed to be educati^onally desirable, when practi,cal, Jto have^* 
teachers of superior ability c lasses work together and to ^have inter- 
change among the studehts in superior ability classes. In 1967-68, 
the^e were . superior ability classes in 18 schools (4 'elementary, 7 
junior high, 7 senior' high), 16 with student bodies O-lOy^ npnwhite, ' 



• • . ^ ■ . •■ . ' ' • : ^ ■ ./' 

and j2 with student^bodies 10-33% nofiwhit^.: Pupils are transported/ . 
to superior &biLity Classes at parental ^expense/' except Cthat 'thay 
fcan utilize 'existing syst&n bus transportation i£ any goes to !or by 
^l|(||thedLr school provi<ied they do not displace other .pjipi Is riding the 

•> ' ' •• . . ■ ' ' ^- • " 

V . 4, v.. Trade ahdiyecHnlcal. Program • , 




. " Milwaukee Trade & Technicai High School/ |C£ known . 

as Boys' Tec^ and herein referred' to as (^ech") /Is a vocationally ' 



or iente^\high school serving the entire system. '\[ The basic cjiirriculum 
xs^ ess-entially thevsame as that of other high' schools ixi the system 



ejccept that additional, matheinati^ scien6e coiirsea 

• ,-- .■■ . ■ ■ " " . ■ ^\/-* ■ ' - /'■■ 'X /■■ ■ . / fl^ * \ ' .V .'vV " A 

are required. During th^p^riod, Tech nad^;yery few nonwftlte students 

^Qci the past few years ^/intensified school reciniitnnent i^f A 

'■ . .■ . :■ i' ■ '•■■]!" ' ■■ ■■■■.*'■"/■■■■ \r \' 

forts Have resulted ^ in the numbey of Ablack enrbllees increasing Isubr 



stantially. . During 1972-73, 13% of /Tech's enrollment was black i 
The intensified effort to recruit minority students for ; Tech was ^ , 
prqjnpted by Board action. \ ' / \ M ^ 

Among / the reasoriis givenTfto explain iJow black enrollment, 
at Tech during the period was^ the public imdersta^ th§t educa- 
tion there prepared one for entry in Untidt^l^h^ foin: 

or If ive, years^ there were very few^blacks employed in the . 

trade capacity. Consequently; blacW students igen^i^^^^ tittle- - 

• \ T'^ • ■ ■ .1 ^ ■ ; ^ ^ : '^i - \ .: ' ' ' ■. ^ ' 

,enco\jragem;ent from their parents and other relati^ ttf bec^^me ; * ; : . 

tradesmen I Md/ttence, little m^ to attend Tech. ^i* l b 



.>.f 



, The* name of- tHe school changed •from Boys Tech • to - 
J Milwaidcee feade^S Technical. High sbhooL in September. IS72, and ' 
girls were admitted thereaf ter r This has been an ilmportant factor - 
in raising minority student enrollment. In 1973r74, ll6 girls were 



enrolled. /Of the 102 b^^krstudents enrolled, in that /year, , aB^^ 
50 were girls, ' ^ ' 



/■„. 
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K. Financial Expendltiuges 



V 



' / i>pr 1972-73-, tdtal estimated expendittires' for school ^ V • 

^^ g3j)erations/in the system w^i^e i abou^ $144.3 million. 0£"the Hiatal/ 
qkpendittnrW tlmt year ^ -6370 csme/^ city, property taxeis, 4% from 
cbnl&trxiction jbonds , ^^S^ from federal aid , 21% .ftrcxa state aid, and * 
4% from other; sources. Looking/ to the^^^^ 
..went fdr iilstruction, 27o for titiildings and equijpment, 12% for plant 
^operation ahd maintenance, and 25% for other expenses , " 

1.- Operating Expenditxiifes ! . v 7 

• ''^ '^•''■•''^--/'•\ / ' 5-' ^ 

The overall operating post per ^regular school pupil in 

197L-72 was $953.99. -During 1972^ per pupil e2q)Wdlt^es (incliid- 

ing Operations, equipment, and*iiiaintena;nc^ ^at the^ various schools 

were not directly rel^ 

> " ^ The *three senior high schools^^^w^ 

1 expeaaditur , * ; . 

i Riverside (47%B)^ arid ^^^^ (39%B) ; Tlie l^owest was ^ B^^ View , 

V (0%B) . Per pupil expenditures at King (997oB> and North (1007oB) / *. ^ 
Mwere higher than those of any of the sch9ol^^U.n- the O-33%B racial " \ 



category. 



h f The three junior high schools with the highest per pupil * 
expen<kiture^ were P^ltorif ^ , Peckham X97%B) , ; and Wells (8d%B^ . 
The two lowest were Webster IParkman (99%B) . : ^ 



■\ 



The Vegular/.elenientary s'chbols with tlie highest per ' piipil : 
Expenditures Were Wilsdn pkrk: (0%B) , Cass (357oB^ , Berger > (987oE) j .. " V 



•Fourth Street . (99%B) Garfield j:^6%B) , HawLey (2tB) , Lee (99%B) , 

■ - . ' ' .y - ' " ■ ■ / ■ ■ ■■— ■ ' ■ / • •-' ■ » ■ . 

MacArthur ' (07oB);^ HcKinley ■ (987oB) , and Vieau (L%B>. Of the 11 highest 

per pupil exj^hditure schootjs, 5 were^ in the 95-100% nonwhite cate- 

gory, 1 was 35%, ^tld 5 were in the 0-5% category. 

. . Comparable patterns and nonpattems ^xis.tffed in 1968 and 

■ 1969V . V^^ .- . ■ /■ . :r;. - ■ |.. - . \ 

• ■ ^ . ^' ^ ' . . ■ ■ ■ ' - •'■"^ 

® V..' ■ ■ . ' ■ . : V ' . . ■ . . 

2- ^Construction Expenditures - * - 

- 'o • ■ " ■ . ■ : . . . ■; ^ 

As. ;to all schooLs and additidns constructed up to t967'-68^ / 
the aggregate oari^inaL cost "p^r pupil when meai^xired' by the 1967*-68 
'per school pupil populaticin and. racial make-up disclosed ^that' those ^ 
schools then having white pupil maj orit ies had a: higheir original > 

cost than the schools having black maiorities.^" « ■ 

' - " -1" ■ • . . ■ ' .. ^ ^ ■ . 

i ' The expenditure per buildinjg for. buildings construe tied 
after 195bw wks higher ;;for the majority black^^han majority 
white, schools, arid more^ was .spent on the average 'in modernizirig ma - 
j or ity black, schools than predotdinantly white schools. ^ 

The evidence does not 'establish what the student f)odyv.fen- 
.roLlmerit^^^ were a|: these schools when ^the initial 

l)uil4ings wez-e constructed. \ 




The ayerage *'age of majority blaclf schools wa^ miKsh older , 



than: the majb^^ity white schools and; hence, the figxares relating tp^ 



these schools 



wwld be great ly affected by the:/ihf latiori of building 



costs* oyer * the years 



■\\. 



. # mm ■ . ' 

The evidence does not establish that the amoiint of , money 
\spent for building construction dijrijcig t^he same relati time period 
for- Like btiild'ing proj^ects were imreasonal3l.y. different for Schools ' 
'which had majority bL^ck student bodies as compared to majority white 
For .ejcampLe, among projects contained in the 1973 revised capital 
"improvement program, both the South (L%B) and North O^OQ^JB) vepla^- 
ment ^igh schools were estimated to cost $15.4 million. , Siiailarly, 
the Twenty-first Street elementary replacement school (99%B) wafe 

. - * . \ ■ •• - , 

■ ' . • • " • ■ . (5 ■ . 

^estimated to cost $2,025^000, while ^two new elementary schools in 
^ the Granville area (predominantly nbhwhite residential area) firere 
''Istiiiated^io cost^$2,175-000. - ' * • . * 
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The following table s6ts forth the cost, per classroom of 
modernization and new construction at various schools: 



\ Mo dem i za t ion 



New Construction 



.School 



Etm~ (82%B) ' ' 
Hayes (O/oB) 
/ Lloyd V(lpO%B) ': 
> Forest Home" (3%B) 
,^ergeij. ^987^) 



^ Cost \ School Cost- 

$29^,887/ I Alcott (OTO $31,983 

2^,202 i tfacDowell (76%B) IS' 217 

a%790 Holmes (88%B) ' 26,133 

19,938; L Hawthorne (6%B) - 24,888 

18,551 . I Cooper :(0%B) ; 21,683 



:\.There is no.-'direct relationship between a school's student 



body racial percentages (presently/ or during the bid year) and the: ^ 
; tota^^^st^, the cob t per sqtiare^pi^ ci^ or^ the cos^ per 

'• ciassfbdm ^l/itih ires^p^ arid/or modernizations ^ V . 



V \ 
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L- , Boar4 Attitudes and Intent _ >' . 

' r . During.^ the period, the Bo^rd s fiindamental piirpose wasi 

"the maintenance and preservation of the neighborhood school policy. 

• ' ^ '• ' *= ■ * ' 

The BoarS knew that 'adherence to the neigtibprhood scliooL policy 

would result^ in a high proportion of racially unbalanced -schools 

but believed-', in good faith, that, such a. policy would produce the , 

best possible educatioxial opportunities for all students in the 

syst^em, regardlesa of race. , * o ' 

From the iiiid-1950's through t^he present^ Board members' 
have been generally av^are of .jthe areas: in the city in which the y 
majority of blaclQSf have resided, as well as the. high predomiriance*\ 
of /black students attending school^ serving ,those areas. They have 
similarly been aware of the high 'predominance of white students n^t- 
tending schools seiving \areas having heav]^ whi 



centrations.- the , Board has been/ concerned about such tna^tters ^ftd^ 
has often discussed and considered racial changes, in the s^tem\sr 

schools. , . 6 . . . ' ■ V 

■ ' • ' - ■■ • r ^' . / ■ • • ■ " - • ' • 

■; . . ' ■ ■ A ^ ^. . . ' .. ' V/ •* -'^c ' ■ • ■ '• - 

During 1963-64, the'jBoard's Special Committee on Equa/Lity 

of Edizpational opportunity conducted an extensive investigation / 

into the problems of ^he Ceiitral City schools ^ Major proposals 

/ ■ ' > . • ■ . ■■ '■■'»'.' ■ , 

considered includfeid for^aulation of an ^ explicit policy a£ Integrat-^ 
ing all school^; xAclusion of. racial int'egrat ion as a. major cri- . 
terion in the location of new schools the, drawing of district 
botindaries arid the assignment- of tfeachers; 'eradication of *thp intact 
bus sijng procedure; and tTie creation and implementation, of a / . 



comprehensive. pta^^^ all the system^ s schools. The,' 



V 



committee ^ txnimed down these . "integration" proposals recommending 
Instead thit the syst,em concentrate on utilizing massive ^ "comr 
pensatory ediicatida in the ser schools . . \ • . • 

• . • , = . \ . ■ ' . ^ . ^ • • . i • 

^ ; \ The committee concluded that : * * r 

^ " (a) "Segrefeatl^ in, a school 'system exists only wfeen 
;thisre is deliberate Qompulsory separation of white and- nonwhite 
s4rtidents into separate schools solely pn account of their race. 



■ ( ■ 



' (b) Wher^ a school: system ;has been organized along nei^^ • 
" :bb3:hood school lines, and where those schools serve^l^^ re- 

siding in their respeQtiye districts without regard to raice, color,^^ 
. .religion , or national; brigiii , therfe is no obligation to take af £ir- - 

inative st^ps t.o alljsviate resulting de facto segregation > 
. -■i;acial.-i3aibala^ o'. . . ' ■ - • • 

:> There have not been any affirmative a^ . ' 

; 'Boar^^ that have resulted in further integration or substantial 
lessening of the percentage of blatk students fn anyVof the system* is 
iachQolS,; nor has the Administration made any such recommendations 
despit^ discussions and evaluations by both the Administration and 

. the- Board. / • \ » " ■' , - ' 

The majority of ' school board members have historically 
jtaken the posi^ the Board is under no oblig;ation t ;^^^^^^^^^^^^^ 

to take affirmative steps to effect furfhejc integratioja or radial 

- " • . " ■ 1 " " ' ■ " . ' ■ I / ■ : ■ ' ' • 

l^lance or to lessen ^the* percerftal^e of blacks pupils in ^ny or , all 
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schobls within tha systeta? The Board has con^is^^ 
take" any acts that >grould lessjen the^dfeg^e of racial^ ^ 
resulrCing frpm • r^sld&titi^i pkttQrns and the neighborhood^ . ^ 

'School policy as modified by the. Free and" Open Transfer prc^ams/ 

Oiven exist ing "'resident ial^^ dnd the Loca- 

tion of the schools haying .suTxstaritiai \racial^^^^ 
" concluded that the achievement of racial ijitegration" would require ; 
thevabandon^ent of the neighborhood school policy and what they, ' 
perceived to be the belief its , flowipg therefrom. ^This' thejy wMre not 
willing to do. ^ . * , . ! . 

■ ' V ^ " ' ' . - ■ • . f /■ •■ ■ 

The following means of attempting to achieve greater racial 
balance and further integration within the system were deemed to' be , 
inconsistiant with the neighborhood school policy and according Ly ' 
were nevfeir used: ^ixip^-sf schools:, bussing of pupils, utilization. 
of iniaghet scliools, mpdificatiori of open transfer system^ and non- 
contiguous or pie-shaped districts. \ ■ . \^ ' — 

Considerations and reasons that the Board and Administra- 
tion a4variceja/ in. support of their failure to take any* steps in fur- 
-t^erance of l^e^ening the] degree of racial imbalance in the system 
clud( 



included the following:^' ' 



(a) r The costN and added expense that any proposed pblicy 
of fuirthering racial integration or raciat1>a lance would entail. ' 

* , (b) Parental opposition to the bussing of their children ^ 

to schools ; with large- ntmbqrs of children from lower soeioreconomic 



backgroxinds with the' concomitant specter of the movement of massive 
numbers of middle and upper socio-economic community members out of^ 
the city and/or the enrollment of large numbers of children in pri- 
vate' schools.; Board members are particularly concerned that the 
overall percentage of black students in the syistem is* presently at 

■ • - • . '• - / ■ • " ■ ■ ■ : ' • • . - 

*the "tipping point" of. 30-35%.-' ]jci their opinion, efforts at obtain^ 
ing greater racial balance would: probably "tip'\ the entire city and 
school system .within a very few years. On the basis of this pre-' 
dieted tipping. Board members maint^ain that the short term effect 
of efforts aimed at achiev^Lng racial balance ^ould be outweighed/iri 
the long: run by nhe 'segregative effect of white, flight '^-'-^'^ 



^ {c) The deleterious effects upon students' overall edu- 

.cati|jj|pal and social well being resulting from the loss of benefits^ 
considered to flow from, a-^ Neighborhood school setup, particularly 
the inability to obtain active and enthusiastic involvement, in 
school activities bx parents, jaupils,. teachers, and administrator's. 

■ ■ . (d) The time and emotional binrjiens imposed upon students 

biased to Schools outside the districts in which th^ Sreside, ' 

'. . ■ . - ~ ■ • ^ 

(e) The Board's, belief that racial integration would not 

substantially improve edxacatibpal opportunitSies^ qxaality of ; 

educational programs, or the academic achievement levels of black . 

•V' ■ '■ ■ . ' ■ » ■ . . . . ' ' • 

and/or low achieving students. . ^ ■ 

"9 • •■ . • . ■ ■ ■ ■ ■ • , "' ■ . ' ■ - - ' ! ' ■ ' ■ 

•■ •■ ' . " ' ■ ■ ' ■' ■--■ ■/ ' , ■ • • -■ ". • ■ ' * 

The Board aijd Administration b'eLiqve tha? (a) generally, • 

pupils of low socio-economic backgrounds and envirpnmentfs have^' 



•V 
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relatively low achievems^nt levels; (b) socio-economic considera- ' 
tions are^^ imperative variable with respect t;o pupil and'' school 
achievement levels, and that there is a causal relationship between 
those two factors rather than between achievement and race per se ; 
and (c) the existence Qf a good student body racial mix, alone, will * 

• ■ ' • ■ . * X • ...» - ' V 

* - ^ . \ . . ' . . ^ " 

not raise the achievement levels of low achieving, students. 

, ' The Board, however, conceded that the attainment of racial 
integration would not necessarily educationally harift* all students. 
If /the result were a socio-economic cross-section of students with 
-corresponding achievement levels iti* each school, low achieving stu- 
dents might benefit from their association with pupils from middle 
and upper socio-fecphomic backgrounds. Academics-performance would 
be enhanced, within "the limit 1^ of individual capabilities, to, the 
extent that Low achieving students adopted the go^ls, perceptions, 
and motivations of their |iigh achieving classmates. But the Board 



believed it to be equally true that this might not occur for a 
variety of reasons. • - 

■ - ■ , * ■• ^ 

' If the academic competition proved insurmountable to the 

• ' ■ ■ ' ^ " ■ ♦ ■ •■ ■ 

low achieving students, educationally harjaful attitudes might resiilt - 

such as defeatism, resignat^.on, tancomfortablehess, lower self- 

. ' ■ ^ '. . . . ■ , ■ ' ^ 

concepts r and feelings of hostility against the educational environment 

Conversely, the Board was concerned that the educational^^ 
opportunities of high achieving students might be pifejudiced.. ,The 

. ■ . \ ' ■ .. ■ . * • ' . . * ' . ^* • . • ■ . 
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./presence of Large numbers of slow achieving' students in schools 
that previous Ly had high achievement Levels would necessitate a 

• 'c'ompLeteVmodification of . academic :prpgrams so as to be abLe to meet 
the different educational needs of these students. PreviouaLy high 
actxieving pupiLs m^it find their motivations decreased substantiaL,ly 
because of the change in curriculum ^juft in th^/icomposite' 

acg^dem^ic abiLities of their peers. 

^ / Among the sWt:em's educitionaL probLems duripg the period 

; •• " : ' : ^'-^ .--^L " : ' ■ ^ . ■■'■r\ \ • .....^ 

V that this Board ^nd Ad^ deemed to be of higher priority* 

, trharx raciaL baLancenwere decLining aQhievemerit .leveLs in the system 

■ ■ : : -v' ' • '. V . ■ . ■' . ; " J . ■ ' . 

and rel^i^iyeLy Low overaLL achievement LeveLs in those schooLs serv- 
. . ing" tHe^oWer '^bcio-ec^inomic areas o^ the: city . During this, pei-lbd 

the Bbaird and Administratibn determined that:' dhe best way of attempt- 
!^ing to meet the educationaL needs and pr6bLems\ of ^the Lower' socio - 
, ecdnomic studehts v incLud th^ studerits in mbst of the ischooLs 

:havxng high blkck studexit body pe^cientages, wouLd|;..b^ via the system' 

compensatory educationaL p^ ' ' , ■ 

. Administration beLieved. that efforts rer 

: splye the probL^' of racial isolatidn in the system's schooLs were 
* subordinate to the priiMryr oHject^^ of providing* qua Lity education : 
to trtej sys t em students. In their !^opinion, quality education was 
advanced by adherence' to the neighborhoodi schooL policy. In add i--: 
tiop,i'they:concLuded t^at -^ff irtnative efforts to raciaLLy integrate 
. the sys'tem^^s schbbLs wbuLd be^ in derogation- of their^seLf-chosen 
educationaL objectives. Given these poLicy'*guideLines, the results 



\ 



of. the fiibard's actions with respect to'^ racial imbals^ce were fore- 



The actions and positions taketi by the Board and the 
Administration dxarifig tnls period were engaged in with* the *full 
knowledge -that racial segregatiqn existed in the system's schools v 
aridwcxiJLcl^ c^ont^^ unless certain p9licies were changed,. - ^ 

; particularly that of neighborhood schooJLs- ^ / * . 

• ■ ■ ■ ' . ^ \ . .-^ • *■.,-• V ■ 

- ' At the siame_^time, even Board members inclined towards : ; 

.'■ - '\ ■"' ■ ■ ■ ■■■■■ ■ ■ .. ^■. ■■ ■■ ■ •■ " ■ ■ 

affirmative action to attain racial g;6a Is agree that the ■ 
Board members' views and decisions to the contrarv were not .mbti- ^ 
vated by any desire to discriminate against or ^otherwise "sh^^ 
' black sttcdents - l^o the: contrary , ,the maj ority members had aisv their 
objective qiiality educajtion f'd^ From their point of view, 

. ■ . ^^ :■ : . . _ ■ ■ , . . . • // ■ • - 

'\ quality education required adherence to the'' neighborhood school 
' policy even thotigh that policy tiecessitat creation of selgre^r 

'V- gated" schools, . . ^ ■ ■ 



/ 
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H. Racial im balance / / ''"'i- '"- • f -; f. :- ..•/ 
— — — •■y? --v , . 

During the first/half of the 1950 's /.there were relatively " 
rfew nonwhite students iri the ^system. Only 2 high schools, I Jiinior 

high sohool, and 10 elementary schools had pupil populations that ' . 

'■■ ^' • • :/ ■ ■ ' ■ . - ■ ■ / - ' • " 

were at least 107», nonwhite. By 1954-55; the increase in the ntimber ' , 

•• ■■ •■■ \' \ ■ ■■. / :/■■:' : '•- \ • ■• - v- ■ - r J 

"Of nonwhite pupils was /such t:ha;t 4 elementary schools were almost all ^ 



nonwhite and 3 other/ elementary schools were about one -third nonwhite. 
The jiinior high school previously referred to had become two-thirds 



nonwhite, while the/ 2 high schr ^ 5 had becpnie one -third nonwhite. 



From 1953 •^^Bjjj^throup^ 1 -63, the . same pattern essentially 
continued. By; 1359-^30, 1' high school had become oyer 190% nonwhite j. 

oyer 50% nonwhite, while 2 others 1^ become at!^ 

One junior'^ high school had become over 90% notir 
had become at least 10% nonwhite. 5; Nine elem 
schools were over 90% nonwhite, 2 were over 67% nonwhite, and another - 
2 were oyer 507^ nonwhite. During this peridd, the overall number of - 



another had become 
Least 10% nonwhite* 
white , .arid another 



. . .... .. .-•■V 

schools having student: bodies; fbetween 11% and 70% nonwhite steadily 

. ■ . . \\.' \ 
' incrfease4. • : ^ 

, . Dxarin^. 1963-64, the system schools had the foll^ 

white* percentages; / M 

.-•••t , '. 1963-64 ■ ^ ' • '\ : • 

< 0-10% ' 10-33% 33-67% 67-90%^ ;: 90-100t i 

•\ Elementary Schqp Is 86 11 " 2 4 ' 13 

Junior High^ Schools 11 ^ / 1 " * ^ 

Senior High Schools 8 3 i; . ; 2 : 



lii 1972-73, the system schools' black pupil po]^ulationa' 



had increased as follows: 



1972-73 



Eleinentary SchooLs 
Junior . High . Schoo Is 
Senioi: High Schools 



0-10% 
71 
10 . 
8. 



10-33% 33-67% 

17- / 5 

v^.. 3 ,, ■ .■; 

L.- ■■■ i 



67-90% 

, ' 1'' . 



90-100% 
23 
4 



^ there were also 6 .eparate special schools in the syst^ ;i 
had the f o L Lv, . Ma biauk , student percen|:ages : 69%, 27%,' 89%, : 
> : 13%, 38%, -and 0%. ' 

The following table arrays various -statistics for the 
' 4 high sch99t^ th^ 6/jiinior^^M , the 28 .elementary schools, 

and the 3 Special ■-schooLs that are presently 67-i00%^^i^^ 



•6 



1 ./ 

/ 

■/ 
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school 

King 
XiDooln 
Iforth 

infest 

PUltiji 
. Partanan ' 
PecWiam .° 

;v (Peckhm ^ Annex) ; 
:.»o6sevelt ••^•^^^^^^^^ 
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; i » 1973-74 
' No* of Ppin- 
% Black rcipalS'7»r«^ 
Students; % Bl{»/;:)c 




1960(8em;u)f 
1968 ^ 
1971* , 
1972 . 

1953 ""~"^r''\T- 

1971 . 



_ ,_fleld/ . 
> ; Ccmt Day 

•'.Hopkiis*" 
TLaFoUetta 



minth ( 

7. phiiiipp 

""'^IJtcferti^' 
' / TV«lf th A 
^^TV^ntieth 
v:-''i(.TVionty-First 
- Kalnut 
. Field . 

PittB 

i ♦no Aatm^ for the 1976-1971 



.1967 
1964 
1961 
1971* 
1971* 
1955 
1950 
1966. 
1969 
1950 
1966 

. 1966' 
1957!. 

. 1S!60 ' 

1959 , 
1951 r 
1953 

; 1971* 

1962, 
1966/ 
1950 

1960 ' 
1966; 

. 1957 
1957 
1958 
. 1962 
1965 
1972 
19lS8 . 
1973 



1973 
99.^5 

.82,23, 

100.00 

68.57 



98.62. 
99.29 
97.92 
85;99 

99.47 
84.62 



98;42 
98.04 
96.17 

yr.B3 



1 (100%) 
t (100%) 
1 (100%) 

r (0%) 



1 tioo%) 

1 (100%) 

'if-. 

1 (0»). 
1 (1001). 



/I bi) 
.1 (loot). 

1 (M). 

1 m .. 
<r (01^ . 

a 
1 
1 
1 

_i 

1 (01); 

.1 (loot)} 

n (01). 

1 (loot) /. 



1973-74 
♦10. 6C 
Principal 
t Bl^ick 



Askt 




1 
1 
1 
1 

;i" 
1 
1 
1 
1 
.1 
1 
1 
1 



(Ot) 

(ot) , 

(Ot) 

(loot) 

(Ot) . 

(loot). 

(bi)^ 

:(ioot) 

(Ot) 

(t)») - 

(Ot) 
(Ot) 

(loot) 
(loot) 



school. 



(Ot) 
(Ot) 
(Ot) 
(Ot) , 

(loot) 
(loot) 
unot) 
:r^(ioot) 



1 
1 
1 
r 
1 

i 



(0%) ' 

(100.t) 

(Ot). 

(Ot)„ 

(0%) 

(01) -> 



Kioou 
ojot)^, 

1 (Ot)/ 

(loot): 



0 (01).. 



1973-74 I 
No. of full 
time teach-, 
exs ; Blk 



1967>-68 
t DlacJc , 
Teachers 



1.1 

3 46G.fi7t) 
3 {33.l33t) 
4- . (75^).. 
2. 150*) • 



• 3 (331 
3 (33t)| 
2' (sot) I 

2^ (loot) 
2' (SQt) 



;3 («6.67|) 
2. (Ot) 

•1 .(ioo> 

2(100t) 

1 
iD 
4 
1 
1 
1 




98 (42.86%)° 

73 (38.361), 

85 (42.351/^ 

76 (17.il«) 



80 (60t) . 
83 (65;06t) 
4^ ,(3B.64t) , 
27 (33i33t) 

51 (62:;75t) 
55 (50.91%)' > 



(Ot) 
(Ot) 



1 (pot) 
(loot) 

(10bt>S 

(bt). 

(Ot) 



53 (30.19t) ; 
, 31 ,(4S.16t) 

• 29 .(37;sg.1|)\ 
M5 (22,221)-; 
2^ (3K82t)i 

24^(37.150%) 
9:tl33;33%l ti . 

: 481(25%);. . 

. -25S;(36t) 

,S30B|(63.33%); : 
i3ffil(55;26%) 1 

!::3^(45;'"95%)'^- 

.■ 4^j3o;95w: 

31M(4l;94%)> 
.::iW(52*94%) 'i 
. 28g(46.'43l),' 
..33;'4 (29^941) 
.;35K{46i) "" 
•10,^(301) 

24|(50;33%); 

241(58:^03%) 
:Jtm(27£78%) 
i^(30t) 
fjasKsot) ; 

.■^(43.33t) . 
:3CS2(59:G6%) 
.Tli (3G;36%) 
.mi(41.18%) 
^(31.58%) 0 
r]^(42.86%) 




22.73 
_42.4i 

':51.4J 
16.67-1 

17yBi,Ji= 

>8.97i 
•64;29 

26^92 
.14i29>i 

51^85 
\23:08 

Sf5?^66 
i-44f44 



'?46l5 

:^?'3EB89.V ' 1?..4?1? 
•;,r57S69?- ?#«1?5 
^- 131S03^- rt3B?3 



Mm 



,^12312* 

"^^V3y*39'-' 
viiX54i55r;^5^p^ 
-!...50^00L--^|« 

-:?i35fs 

-#265^ 



'[ ■ 46434*^ 
.\;.;a8i75Er; 
>!;.39i39'5 
! 53,5X 
/•'52i78- 
! 5ll'43 

" U' ■ V 



14^3 



(PI,. 'Bi«V. .i-23,. 25-27, 278-79,-3ia, S»-80, 582-ffl» 
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N. Causes ^of Racial Ijnbalarice 



■^7 



The. causes of the gross racial in thei systeta-s. 

schools -have been completely ;dl££erent fr:bin the caiisfes ; of fsiich '^im-- ^ 



balaiice ' in -the South prior to 



wh^re blacks and residing 



to^l^ther ^iA the same |geographipal|^re^ were forced By law^:^t^ 
catied in completely separa1:<B sbhdpl systerasy r 



The ^ross^ city ' s racial! ■residenti^ 

teras^Y superimposed upbn .the neighborhood schooL p^ 
a nimber of schools vsliich^ are ' predominant ly^ w^ pr px^edcm 
, - ^biack • •: . / During '-.the -s chodls ■ , with:i^" large ^ \ petc^ntiageiSK^^^ 

stnide^ naiir^j b^ and ^erving areas with hig^ 

>^\: oif lilack ^elsiiientiai concerJtratioi 



' Substantial nxamber^ of bfecks and 1 whites ^have ^ Seldom rer? 
sided in the same •neighb6rhbod--^6t the Isetoe-scbbols^^^ f^ |a 



siibstjantiaL of timie . Once a^substarltial per^^ 



about 30%) of Macks reside 



ni^ ighborhpQ chbo 1 , : there is jgeri^ra 1 ly a jgre^t^ 
rate of change , and theireaf ter^^^^^^^ 
jgen^sr^lly dest4-^<s4^ Jbave a vexy>^hi^ 



apc^lera^^ 
and/or ^ school i 



8: V '■■ 



dents witliin a relative ly short pisr iod of time l| 
. ref einred ^tb as th4 "tipping point . ^ The rat e o£ 
schoolsaand tieighborhbbds , but ;it ig f seidoiii 



This ; phenome^ / 
change ^varies among 



reversed , as the ■ . 



con txhtie to move out at an ever increasing rate 



ah/i the percentfage' 



of black residents correspondingly rises vtxtil brily residual white b 



w 



(a Vg elderly and memberis of lower sbcipr-economibi c lasses Xoi^emSSffin/ 



^1 ' : bcicurs when a;^ kipidfl^ 
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/ : The^rfiilationship over a substantial. pei?iod o£ time between * 

racially; ehatiging residential "areas and racially changing scbools lo- 

/■•'/(■■ .7> .:••••>.'•.•■ '. ' \.' ' ' ' 'i'' . ■■' ■ ■ ■ ■; 

cated therein is complex, \ obtuse, arid causally interrelated-. There ' 

/•.. X../ ■. ■ -. . .:\ /.a . / ' ■ , . ■ 

is generally a lower percentage of blacks in the residential neigh?- 
I bo^c^od than in the 'schooll located therein. Thips h^s been caiitid by 
yaripus factors , including the fact tliat remaining white^ residents^ 



:have tended to be. substantiafly; older v<ith fewer children of school I 

age than t^ a^re generaLly younger with a higheir ' 

■ ^'\:-r:::^:- " / X' the^ :f act " that ' \ ■ ■ , . : ^/'-'V -.V ■ '■. ■ ■ -^-r] 

fertility rate ; /white children have attended private and parochial 

• ^'^A'-'-v- - ', / ■ ' A-. ,-:the::^facl:^^'-ttet ; .■ 

schools to avgrea'ter degree th^n blacks} arid/ the '^net tr^^^ ,and ; 

out o£ the strkpbl^^ fami Lies move their residences), haveigen- 

er;aLlx resuBt;ed\ in a /net adc&tion of black studentssand^a , 

tractiem dt^^^v^^ WiBen ;this ^flivergencf schodil ,and h 

\neighborh^ it- -is g§rier4lly temporary over a relativ^eiLy 

iishort before the neighborhoods and/or 

" schoqLsf /^^^ preSomiri^ntiy^ ThEreaf^er, neighborhood: a^ 

i(chopl|iperc;^ / 



Th^^^ of the^neighboi3i^ schop L poiic^^^^ . 

blacW^ the ; only causie of 



3,etd||^ -iiribalanc in ttie^y^em* ssschobls . ^l!he fQg^ Triansif er ^ 

^ y^o^^ si:gnpf icant^^ prodxacdLng, racial :^ 

b XDobM sedondary schpol jlevel . The 1972 stiidy of c^en 

^>^r^ntran revea^led that the Ijrcogram siibstantially contr^uted to 

^tlile/in cone eri tra t^Tin ir? at least: six ^sepondargr 

vischools XKingij ISSiiicoln^yp^ckham, Falton^ ISfeills, and We^Sc:) . While^the t 

■feffeet^f transfers on t^acial imbalance was often siirpassfed at a 

.:M$h: ■ ■ ■■■■ ■ ■■■ ■ ■ " ■■■ • 

erIc 



later, date by/ the impacit of changing residential patterns/ the fact 
Remains that the .transfer systeia facilitated the flight of white 
atudeiits from black schools at a point in time preceding a ccmparatile ; 
departure of white resident^ from black neighborhoods. 

/ Moredyer, racial imbalances were exacerbated by the steps / 

the OBoard took, to relieve the qvercrowdlng which occurred: in certain 

■ .■ • . ■/•■.• A ■ • • . . ' . • • ■ ■ • , 1 - • ■ •.' ■ ■•■ 

neighborhqjod school; districts as whi.te populations were r^pljpir»€»ir| ty 

b^ck populations coatainihg relatively mor^ scfhool-aged chiXdreri/^^^^^^ f^^^^ 

1- ' ' ■': ■'■■'1'. ■'- . ''• ^ ru:' 

In particular,. 3:acxa3. imbalance was; 

iii^ sit^mg m scJiooliss , bujLlding addSitfLons for ' existijag schools !jLeeL3^\^^ 

y ^ . ■ , ■ ■■ .. : ; ■ *^-/•■1''^'^t■ 

i^^g or purchaising^ unaii^d buildin^Mar school utilizing ) ''^H^-^l 

^'y^ -'/'-'-' ' C.. ■ .r. '} '■■'' y ^' ' 'l\ " \ ;'''4r^l7'^^ 

stjbst»ndard -xrlassroo^^ disatr ict boundaries , and bxx^siiig^ p^ 

mar j^Iy black studiants ijoitact: to pfiatarily^ schools where the buss€ 

s,tsndents wer^ kept separate irom stadents in thfe' reifieiving schLot . 

■7 ■ • ' ' ■ . " ^ :\: y ■ ■^■-/^j' /-. 

Th6 seMittion of sites dte the Cen Pierce xeplkcemen 

schools indicates howaschdol s it ingrcan produce racial : inibgilajcK:e. As 
a:33Bsiilt of its location^ Pierce reinaained "a white, schp^^ 
whereas the location Tof Holme^ mearitrit opened as an :85X black sch 

^ . The building of large ad^jltibn^^ schools perpetti- 

vat^d the pattern ofv3:acial imbalance ;in these sq Thfe additional- 

vspace ao createdt^cf ac^itated the "contair^ of black pupil pppular 
tion growth witanji i pire^^ school district lines . v 

V The ^sproportai^ us^ p£ substandard classrooms in the 
black schools -isesulted in >:concerltralrfnag Black students .at tli^s >^ 
the xise of faci^Jities^^^^^ white schools would have resulted in; , 



^an appreciiabliB degree of race mixture at these white schools . > 

The general effect of the boundarj^ changes in 'black schools 
in i967-68 was to increase the degree/ of racial imbalance in tliese 
^•schools. Of the 63 boundary changes, 29 increased the concentration 
of black Students in ghetto schools. In, one case it resui^tal in a 

' ; . • ^- \ ^ ^ • ... - . . - . 

number of black students' attending a whiti school for the first tiane*. 
l^TBri^y-eight chang^^^^^ because there w^se no diffearences 

]^ ii^ thei:xg:cial makeup of the loj^ing scbcrol or the gasSning schoal. In 
f ive ::iC5asers -the results were inconclusive as they aiSectfed schools 
that::cdaiffered iji their racial makeup, \aS^ 'in aEt five cases mar- 

jorii^ "black schools were involved./ ' \ n-S " 

\ During the peripd 1960^61 tl&o;^^ 
blaclE::-Qchildr^n were bussed on an intact basis to white schoolff^s 
well^s black ;Schpols. Using/ intact bussing resulted in -the bussfe^f^^ 
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^chiiiiren remaining in black^schools ; The lupe of other means o:^ -re- 

lieiving overcrowding would have reduced the concentration, in the 
'-black :schoots . ■ *' / 
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: \' tir;: . CONCLUSIONS OF lAW - '■; , \ _ 

At issue in this case is whether the undisputed racial- 
isolation and imbalance wh2>.h ^ in the Milwauke public s;cho^]8 

Is^ thfe product of unlaw^ and uncoai^citaxtionai s^regation. 

• • ^ ^ . . ■ ■. ' ■ . ■ 

; We are not presented with a situatipn wherein racial sreg- 

' • . " . • . ^" • ' • . ' • , ■ • • ■ ' ., ' ' ' 

jregation was ever mandated or otherwise recjuired by statutory or : 
other formal law:^ ' See, e.g. ^ Brown Board of Education , 347 U.S. 
483 (195;^); Swarm v. GhArlotte^Mecklenbiarg Board of Education , ^02 
IJ.S. 1 (1971). In the' absenc^'^^^ other legislative 

enactments requiring racial separation, racial isolation or ; 
ance constitufces unlawful and unconstitutional segregation i:^ rVi ^ . 
odly if. it was brought about or maiTitained b 
:^^ction. :''\ ■. ■ : 



V / law is/not l>lind ^s to only, proscribe school segre-^ 

gat jLon'^ which is i^he reSjU^ of Legisla.tive enactments bearing' on 
. their face the :taark of governmental action violative of the^^^^ j^ 
Protecfcion Clause of the^Fourteenth Ame^ This Law equally 

forbids more subtle means of achieving the proscribed end of gov- 
ernmental segiregation on the basis of race. ^ The facially neutral 
actions of State authorities* constitute illegal and unconstitutional 
de , iure segriegation if they are intended to ,and have the eff«eGfe of 
•racial separation^ , / 

_ ? In detertaining whether the racial imbalance and isolation 

■ :'-^^' V'-:" ;■■ ■ ' • . ■ ,j/ ,^ .' • ; ■.- ; •;• . ■ .■• - ■ . 

that presently exists in the^ Milwaukee school system is . the* product 

ERIC 



>^ ■ (^^^^ de i ure sejgrega t loriu this Cpurt^is guided by the deci-^ 

:sion of the United States Supreme Court in Keyes v. School District • 

.■ . ■ * ',: ■ ■. , ■ . , .V . ""'"'-Tx;- : - ■ ' ■ , • T~ 

• I^o- I. iPenver, Colorado . 413 U?sV 1S9 ('1973) . I will qvubte at 



Length from the Court's opinion in that cage as it sets-^orth the 
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'*Phe respondent School Board invoked at trial its 'neigh-* 
borhoo4f^scJiool policy' as explaining raciat and etim 
; trat ions T^^thin the core ' city schools , arguing that since the ^ ^ 
>core city aifea popuiation haa long been Negro and Hispano, the - 
concentrations -were neqessarily thfe ' result of residential , pat- 

* teirns land not of puJrposefully segregative policies have ^ 
no qccasiori to consi^ caseo^hether a 'neighborhood 
school policy V of itself will justify racial qr ethnic coriceh-!- 

i tratibnis in V ther^absence' of , a f iriding that ^school authoirities • 
. have committed act s const ituting de j ure segregatiQh : It^is ' 

* efloiigh^that we hold that • the tdere assertion such a policy^^^^i^^ ^ 
hot dispositive vwhere, as :Gi this case j; the^ : 
have been fcy^^ de J \3ire segregation In a v 
ineaning; J^l^^^^p^^ the schoo t sys tern by techniques that ^ in- 
dic^te - that '^h^ 'neighborhood school ' concept~^ha:s-not been m 
tained free/ of itianipulation: * * 413 U.S; , at 211-212^ . J 

. ' ■ •'(:■:' -■, ■ ■ ' S.-:\-. 

t>* * * we ^loid tha^ 
school board actions^ ^^^^a^ ':Schopl ^s]^ 

in 1:his case;>:^reate^ a 
schoo ling within the :>y s t em is no t advent i * *v:*|:W^ 

i size that the di^fegrentia --''M 
and SQ-rcalled de facto seg^ 

jSwarihj ig purpose or ir^ - = ^ 

p4rt ^f a school sys tenij they inay be ej^ to , piit)bse s 

widie desegregation^ ais did the respbndetits ' in^^ t P^s^ > oh the ^ r ■ 
^ grbimd thait tbfeir segregative act ibns^^^^>^ 

, an4 ihdividiiali leaving Ipl^int^ 

'• of proving ^bthferwise> But at that point ^Ker^ axi ixitie^ 
segregative policy is practiced iira^^m^ or sig;h 

segment o f a school systecii : ais in l-his case j the school ^ j 
- /tijBS cannot be heard to argue that p^lairitif f s ; have ^ prpyed^ o^^ ■ 
^ ' isota:ted and-: indiyidtial^ tihla^ actloiisi^^ te^ 

that circimstarice i^^ reasbnabli^^ t V 

the school: 5authorjjfties Bear the ^bpir^ 'thai: the ii^ a^ 

* tiphis as to other segregated sbhbo Is ^ within thie systiam were riot^^^ 
also motivated by segregative interij^ M.S. /.at 208-209. 

'^JfcV*^^^ its policies 

rad^pracit^i^^ with respect ' to schoolsite lo6a^^ 
school renovations* and ^ a , student -at te^ zones j 

student assignment and transfer options, mobile classrooiiv- tmits, 
transportation 6f §tiidents>^ 

etc. , considered together^ a^ premised on the Board's so*-called 
'neighborhpdd school' fioncept , either were riot taken in effec-; 
txiatiori, of at' pb^^^^^ to^create or maintain segregation in thq 
core city schools, "or, if tmsuccessful in that effort were riot 
-factors in causing the existing condlt ion pf segregation in 
these schools: 413 tf.S., at 213. 



C Mo 



t 
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* *,What*is ox is not a segregated school nec- / 

essari>ly depend on the facts of each particular case. • In addi- 
tion t'o the racial and ethnic icomposition of a ischool's stxadent 
body, other factors, /SUcH as the racial ^nd ethnic compositidn 
of faculty And staff and thfe community and administration atti- 
tudes, toward-the school i "must be taken in consideratibn. * * *" 
413 U.S. , at 196. . , 

"Petitioners apparently concede for the^ptirpbses df this 
case tlmt ini the case of- a school system like Deiiver's, where , 
no stanitory dual system ha:^ ever existed, plaintiffs must prove 
not only that segregated schooling exiats but, ^Iso that it was 
brought about or m^iritained by intentional state action. * * * 
[f] he District Covtrt found that / [bjetween 1960 and 1969 tHe 
Board 's policies with respect to those northeast Denver school^ 
show an undeviating purpose to isolate Negro students ' in segre- 
gated schools 'while preserving^ the Aiiglo charact of [other] 
schools.; 303 F.Supp.j at 294^^^;This finding did not prelate to 

t insxabstantial or triviaJ^^i^ of the schooJ.-.systenfi: On ■ 

e cOTxtraryj respondent >iSc ioxmd gtxilt^^^ 

lowing a deliberate segregation p^ schools at tetided,^ i^ 

1969 , by 37 . 69% of Denyi^^ total Negrb ^^scbool populatioia , iii- ' 
;cluding prie-foiirth of Fthfe Negro elemental two- 
thirds of thie Ne^ro:?^imidr high piipils/ and ov^r two-fifths io^^ 
the Negro high school jpuipl Is : Ija addition^ there was ixincontro- 
verted evidence that teacl^rs and staf t had\^f or years been : 
assigned on the basis [of a minority teachef* to a ioiinority scl^^ 
throughput the school-^^s^^ * We have never siiggested that 

plajpntif fs / £h school ^desegregation c^ses must bear the biirden b^^ 
proving the e lement s oif de j ure - segregation as to each and every 
sirhpbl or each i^hd every r s tuden t within the school system . 
Rather, we have held tihat plaintif f s/^prove that a curre^ 

cbhdition 6£^ segreg;ated sch^ exists^ithin a school^ disr 

trict where . a diial syistem w^s compelled o^ 

at the time of our decis ion in Brown v. Boar:d of ^ Education ; 347 
U.S. 483 (1954) ( Broijm^I^ automatically assumes an 

affirmative duty ^to'effectviate a transitioh^^^^^ . 
liondiscrimixiat dry school siystem j ' Brogn^^ 
349 U;i5/ 294; 301 (1955) (Brbm 

School; Board . 391 U.S. 430, 437-438 (i968), t:hat isvl to eiimi-'-^^ 
nate from the pxib lie schools vWithi^ their ^school system 'all. - 
vestiges of .state-imposed segregation^ ' Swarm v. Charlotte- 
Mecklenburg Board of Education . 402 U.S. I, 15 (197t. . / 

. ■ \ ■■ ' *■ \ ' ;'■!' y. ■ ■ ■.'■^ ^ 

'\rhis is not a case, however, where a stat;utory diial jjys- 
tem has ' ever existed . Nevertheless , where plaintif ^fs prove that 
the schob 1 au^thorit ies have carr ie d out a sys temat ic program of - 
segregation affecting a substantial portion of the students, 
schools , teacbers ^ apd faciliti^^ within the school system, it 
is only common sense to conclude that theire exists a predicate 
for a finding of the existence- of a dual school systeta. Several- 
cons iderat ions support this conclusion Vv First , .it iis obvious \ 
that a practice of concentrating Negiroes in*^ certain schools by ^ 



structtpring attendance zones dr desiguating ^' feeder^ scKpoLs 
on. the basis of race has the reci^procal 'efffect of Ifieeping other 
nea'cby schools preddmiEidntly wbgLte . Simillarlyv the^p^ of V ; 

building a school :^ *^ to a ceartalji size, and in a^^^ 
cation, 'with conscious knowledge -tliat it wouLd<,be a segregatjei^^^^^^^ ■ ! 
school, V * * * has 'a substantia re^ 
cbmposition of other nearby schools ^ So AlspV^ the 

^^l^sropms , the : dra:ftirig of stiideht Jbransfer p&l^ 

' t^nsporjzatiori of students, and the Wssignnient df 
stiff, on racially identifiable bases, have tli^ clesar'^e^ 
earniarking schools accordiiag to their/ tacial^^ 

this ,; in ; turn , , tpge^ the elements, of s tiu^dent iass>lgmnent ; ^| 

and school cbnstiruct: ion , inay have :a ^ofoui^^ 
on the racial comp of ' reside tial -neigl^ 

inetropolitan area , thereby causing, further racd;kl; od 
within/ the schools . We recbgni2^ditt^ 

" 'They [$ch6bl^ atitAori^^ 
t ion and capac it y* in light of ' pppula t ion grjovirt h ;^ if inane 
■valiie^:;:,s£teii^^ 

. fac tor s. V, t o ■ be ■ , cons ideri^ /. -■ . The;:lr je^^ 

•which when ^' cbi^ with- . 'one'- -tr^iiijmi^ \brfe anoth^ 

as s iginnen t i' wi 

/body ;;ih - '.each' ■ school ; in-^;^the ;•, sys tem'f -ipPg^il^^^ 
.rs;eqxiences.';ot ■ the^ 

toward school fac it it J-ust as schbbl^^^ 

to the needs of people ; of «choo43 may^ t^ 

ence the patterns of r . | 

ar^ea and have /^importan t^ impact^ bri cbrripos it io^ of T'ihner •ci • 1 

neaghborhgods , - '/--'v.*"-' ' ^ " ■ i 

/ . M'ln the past, ciiQ ices in this ^ a* 1 

potent weapqn f or creating Lror maintaihii^^^ / ^ • ^^| 

school ^ystem. ^ 
schools spec^UEica Negro or 

,5^chb61 authorit since; i flrbwnj ^cj^ . 1 - 

vwhich" appeared likely to beccOT , i A 

in neighbdrhobd resident i^^^^ This^^ w^ ; |..:? 

companied by building^^^^^^^n the: areas of whifce^; suburban' U 

expansiptiv^^^ in .order^ to • y j;: 

inaintairi , th^^^^ departiare 
fr<ym the formal priricxp^ . !^ ? Sucjfe^^ 1 1 

po licy does mor e thkn sioa^ SrELuerice the : short -run ^omppsit ion^ It 
pf^the student body of a^new ;Sxifibbl.^^ ^^'^^^^^^ i 
igated ^residentiiai patterns /wtSrcfi:, when .cGbbined; with '^ '^elg^ 
hpod zoning j " further ■lock, the school system^ i^^ the •mbtd; of 
separatietn pf^vthe races . lUpcn pr^^ r 
may cohsidar this in fashion^iag a remedy . ' 402 U. S'. , at 20-21. 

i "in sfitortv cpmmbn sd^^ ; ^ 

rabially : inspired rsc^ipol. board have an impact b ] the -i;/! 

particular school^^ those 'actions ; ^This 

: is: nb^^^^ of course, athat there can never be a case in ; >>* 



which thei:geQgraphicaL structure of, 01; the natural boundaries 
l^ithip, a school district have the effect of dividing the 
district into separate, identifiable and unrelated tinits. 
SucB: a determination is essentially a question of fact to. be \ 
resolved by the trial court Iji the first instance, but such 
cases must bj? rare. In. the absence of such a determination, • ' 
proof of state-imposed segregation in a substantial portion of 
* the distrifct'Will suffice to support a finding by the trial ' 
court oif the existence of a dual system. ; Of course, \where that 
finding is made, as in cases involving statutory dusii systems, 
the school authorities . M an affirmative duty 'to effectuate 
a transititon to a racialjby nondiscriminatory school system.' 
Brown. Il r sitpra , at 301. " U.S.V at 198-203. 

. The^Disttict Court * * began its examination of the 
core, city school? by requiring that petitioners prove all of 
the essential elements of de. i ur e s egr egat ion — that 'is , stated 
simply, a current condition or segregation resulting from in- 
tentional istate' action directed specifically to the core city 
schools • iji^The segregated character of the core city schools 
could not bfe: and is not denied, ^Petitioners ' prodf showed, that 
. at the *^time .^if .trial 22 of the schools in the core city area 
were less than. 30% in Anglo enrollment and 11 of the schools 
were less than 10% Anglo Petitioners also introdiaced sui>stan- 
1:ial .evidence 'deinonstratiSig the existence of a disproportionate 
racial gind 'ethnic composition of faculty and staff at thede " 

■ SchoOllS . • : - ] ' . C -: 

''Ota the question o^ segregative intent, petitioners pre- 
sented evidence tending to show that., the Board, through its ac- 
tions over a period of years, intentionally created and main- 
tained -the segregated characteip' of the core city schools.; Re^ 
spondents ' coiintered this evidence by arguing that the segiregati 
in ^hese schools is the result of a racially neutral 'neighbor- 
hood school policy' and tljat the acts of which petltiotiers can- 
plain are explicable within the boxmds of - that'^ policy .r'* * 
413 U.S. , at .205-207. * ' 



\ I wiLL also quote from the recent decision of the United 
States Couart of Appeals fbr the Eighth Circuit in United States v. 
School District of Omaha / 521 F^2d 530 (8th Cir.. 1975) . The facts 
in the Omaha case are strikingly simiLar to the facts here involve^^^^ 
so much so >that the defendants placed principal reliance on the 

distriizi: court's decision ^in their post-trial brief . Upon review, 

' - * . ■.•'"/ ' ' • ' ' ' ' • 

the district court. was promptly reversed: \ ^ 



. ■ • • / ■ .A ... • - - 

"Although Brown v'. Bdard of Education , 347 U.S. 483, 74 
S.et.-686/, ^SrL.Ed. 873 (1954^) , deaLt onLy-wit:h<a school system 
in which segregation 'was mandated by law, it .has^ since been 
made >^lear in a. series , of 'northern and western' cases^ that' no 



I 

f ' 



6 ' 



- 7 



7.1 See, e.g. ,v; Milliken v. .Bradley , 418 U.S. 717, 94 S.Ct. ' 
3112, 41 L.Ed.2anr069v (1974) (Detroit) ; KeyeS v. School District^, 
No . 1 , 413 U. S. 189 93 S .Ct . 2686 , 37 L . Ed . 2d 548 (197-i) (Denve?) ; 
Har't V. Commxmity Schbol Bd. of Ed. ; N. Y.: Sch. Dist. # 21 ,%, 
5L2 F.2d 37 (2nd Cir^^^'a;975) (New York City) ; Morgan v." ~~ \^ ^ 
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intentionally segregated school system can be tolerated tinder 
the Constitution. * It is eqiaally clear that the 'intent' which 
triggers a finding of. unconstitutionality Ig-tfot an intent to 
harm black students, but simply an intent to bring about or 
maintain segregated schools. Thu§^, even if a: school board ber. . 
lieyes that; 'separate but equal' is superior for black cl;ii.ldren, / 
that belief will not save the intentional segregation from a ' 
finding of unconstitutionality. 'Benevolence of motives does- 
not excuse segregative acts. ' Oliver v. Michigan State Board ' 
of Education . 5Q8 F.2d 178 i 18^-183 (6th Cir. 19 "A ). cert', "aghied. 

U^S. ~^ , 95 S.Ct. 1950, 44 L.Ed. 2d 449 (1975). — gjg" also 
,Burt6n. V. Wilmington Parking Authority , 365 U.S. 715, 7257 8L • 
S.CtT 856, 6 L.Ed.Zd ^5 (L9bl) ; Hart v. .Community School Bd . of ■ * 
Ed . , N . Y . Sch . Pis t . ^# 21 . 512 F.2d 37, 50 (2nd Cir. 1975). ■■ 

"Since segregation in £he Omaha public schools was obvious ' 
at the time of trial, the. only question presented to the Dis- 
trict Covfrt was whether or not the defendants intended to bring 
about or maintain that condition. The District Court piroperly '-'-- 
recognized that segregative intent usxaally must be inferred. It 
held, however, that the burden 'of proving siach iiitent rested at 
all times on the- appellants, and Concluded that ~the aijpel Ian ts ■ 



Kerrigan . 509 F. 2d 580 (1st Cir. ,1974), cert, denied. U.S. 

_ . 95 S.Ct.: 1950, 44 L.Ed. 2d 449 (1975) (Bbstdn) ; 0TT5ir v. 
mcEigan State Board of Education . 508 F.2d 178 (6th Cir... 1974) 
cert, denied . U.S.. . 95 S . Ct . 1950 , 44 L : Ed . 2d 449 

(19/5) (Kalamazoo) ; Berry v. School Dist . of City of Benton Ha rbor 

Mich . . 505 F. 2d 238 . (6th Cir ; 1974) ; Brinkman v . Gilligan . 503 " 

F.2d 684 (6th Cir .1974) (Dayton) ; Johnson v. San Franciscb' • 
Unified School District . 500 F;2d 34.9 (9^th Cir . 1974) ; - 5or la v . 
Oxnard School District Board of Trustees 488 F. 2d 579 (9th cir.- 
I973). cert , denied. . 416 U.^S. 951-952. 94 S.Ct. 1961, 40 L.'Ed.2d 
301 (1974) ; United States^ v. Board of Sch. Com'rs of Indianapolis . 
■ Ind.. 474 F.2d 81 (7th Cir>). cert , denied . 413 U.S. 920. 93 — '■ 
»S.Ct. 3066, 37 Lj. Ed. 2d 1041 (iWTT.l jfeTTFy. Guinn ; 456 F.2d lOO 
(9th Ciir. 1972^ cert , denied . 413 U.S. 919. 93 S.Ct. 3i048. 37 
L jEki.2d 1041 (1973)^Las Vegas) ; Davis v. School District of City 
of Pontiac. Inc. . 443 F. 2d 573 (6th- Cir. ) . cert . denie7r r%04 'uls; 
913, 92 S.Ct. 233, 30 L.Ed. 2d .186 (1971); Urilte<i States v. School 
District 151 of Cook County. Ill , 432 F.2d 1147 (7th^^cir . 1970) , ^ 
cert . denied . 40Z U. S . 943 , -9 IS. Ct . 1610 , 291 . Ed .2d 111 (1971) ; 
TayTor V. Board of Ed. of City Sch. Dist. of New Rochelle. 294 
F.2cl 3b (2nd Cir.). cert , denied . 368 U.S. 940^ 82 'g.ct. 382 . 7 
L . Ed.2d 339w (1961) ; cTSibns v. Board of Education of Hillsboro. • 
228 F. 2d 853 (6th Cir . ) . cert . denied . 350 U.S. 1006. 76 S. Gt . 
651, 100 L . Ed . 868 ( 1956 ) ^ Husbands v . - Penhsylvan ia . 3 95 F. Svipp. 
1107 (E.D. Pa/ 1975) ; Booker v. Special School Dist. Nov 1 ;^ 
Minneapolis. Minn. . 351 F.Supp. 799 (D. Minn. ^ 1972) ; Spangler v. n 
. Pasadena City Board of Education ; 3 11 F . Supp . 501 (C.D; Calif. 



had failed to mpet that bxirden/ despite its fi&dings itha^ 
various acts aifdt? omissions of the defendants had thfe natnraL, 
probable, foreseeable and actual iconsequence of creating mnd 
maintaining s^i^ation/^ ' 

'Ve ^ holid ttjxat: a presumptions of 'segregative iirit-«tf^ arises** 
yonce It is es2^^ti£shed that school authorities iiave engaged in 
acts or omissssBS^, the natural, jii rifmllil r mirl Tiii r ilMiliTjil^^ ^ 
guence of whifeft £j^^to bring abQaaS: «8t mainSiain s^ 
IFdptnote om^Urggftdt^^ 1 When tWS:^ forenaqiptioBL arises^ l^e buraezL 
lillS:fts to S^e^^SsB^ast^ants to inta^ 
^oas not anmag^isb& Itkctors tbsLtr wBg0st&zed ^elr acisl^tonau ' JBsgges - 

School ill ajW^re^ N^ 413 U.2t. M9, 2M), 93 :268&» 
.ia698, 37 L.^S^5S8 (19^3). - > : 

**IVp at&ei^^ CJ^Fcuits hawe' reacignized a presxsA^ti£^ibased>^<^ 
:the natural.^" jen/^jjiie axid fore:seeoable conse^uenci^^ iSsst:. ^a^ " 
y. Community Bd: of Ed,>| Y, Sck. :Dist:w^g^ 

51Z F.Zd at hOhfff^ Oliver v^ :ia,c]smRan 

supra 508 F . .y The SecoBBi Circuit reasonfl^r ^ ^ ^ 

* *^^[W]e believe tfet a finding bjE de jpre segrega- 
^ t ion may be abased on acfifionisrtakeh^ :coupled wl tb: .nomiss laros 
made, by gpviB£tmiental authorities which have th^^^^^^^ 
foreseeable consequence of causing educational segregatioii 

- ■ ■ ■ ■ . , ; "v ■ ■ ^ -".^ . 

"'To say that the foreseeable must "be sh a 
been actualLy foreseen would ijivite a standard almbsl: im-- 

> \. possible of proof save by admis|sions. Wheri. we consider 

motivatiomf of people cons titxiting a .'school board, the task / 
^would be even har<ier , for we are dearing with a collective., 
will. It is difficult en6^gK to fiixd the <:ollectiv^ 
of a group of legislators .v * See Palmer v* Thompson., 403 U. S.-' 

^ 217, 224-25 [91 S.Ct;. 1940, 29 L.Ed. 2d 438] * * * -(1971); 
and/see Keyes V. School District No. 1, supraA13 U.S. [189] 

- at: 233-34 [93 S.£t. 2686, 37 L.Ed.2d 548] * * (Powell, J. , 
concurring). It\is even" harder to find the motivation of ; 
local citizens, many of whom would be as reluctant to admit 
that they have racial prejudice as to admit ' tha^ tjiiey have 
no sense of humor*/ , / ' 



EKLC 



i 8. The District Cpurt found^in several instances that the 
segregative results werts not only foreseeabliB, but ^ that the de7 
f endants had conscious . knowledge of the likelihood* of such re- ■ 
suits, particularly with respect to;^^f^ 

construction, and the deterioration of Tech High. / V > 
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Speakiaatg fiw Ifeare teiSns (does, not n^ulre us, . 
tSken, to limBt tSie 5»tar=«re actmctty yhich effectively spells 
^gregatlon i«jiity 230 actts whicfe.£are provablyriimotivate^ by a. 
desir;e to dSscjs^Bn^aataL. See flBright v. CauEDcLL rof City oiE 
Einporia,-.simira [451] at 461-62 p2 S^Ct. -;2l96,. 33 

L . Ed . 2d"51 ] ^ ^ *. . -^de jEront Stiie dif f icaiijgyfes d£ f ert^t- 
ing out ^ ccSHecttise^unflOfcive ana\ conyerself ^Jjb injustice otf 
ascribing col3i^'|^ve..«nEU.l to articxxlate zsoMiBBksrof par-* 
t icular liigot>*^ , f&0t iWare of the "s ta te ac=innra" takes its 
quality frcmlit^ £&x:fea*Eable effect. The ISterteenth Amend-- 
ment is not mesass esx i3^ess blame but to prewent injtistice. ' 
> . ^ii^-^* * *." 521 F.2d 53CL, 535-536. 



1 ' Apj^ying tfeeaae legal princ%aes to the facts fl^ jfibisLJcai^ / 

the -Court concsimd^ ith^: the school author i.feies engaged :&E^'actfe!e5 
:With . the, injteaCtr anfi for the purpase of creatinig / aud majm^SmxiR a: 
segregated schcwl a^^ that siich -^practices had tEte ^i^ect of 

causing- current conditions of segregation in thk Mllwaiaaai public 
schools, In arriv£ng at this finding, ^^I have ccrasideredt-tlfi& cumtife 
tive ef feet andl the tot^ity of" the actions taken by the j^^Ssiw 
'tKorities durii|g tfee period 1950rl974> During this peri*^^^ time^ U 
there were many- varfabj^es that af fee She 
school syaicem yas changed because of ainnexatiohs blacksissaliBd in 'ItB 

great ntmbe^rs, whites moVed out in greatf i numbers , iexpress^wgfs were - 

*" It ' • ' ■ * . . ■ • . . . ', *-... . , ■ * ■ 

b^ilt , and the fertility rate life styles , apd age of tfec^t^^ s 

residents changed. The school aiuthprities inade thbusandis o£ decjEr-' 
sions, and I am not lanaware of the unending dileminas that::^ 
during this traumatic period in' the history of the Milwaukee schoolsu 
I am also !aware that almost any schooX board deci^sion can iae sub- 
jected to criticism becarase of some raciral effect, esp«ially^ 
viewed with the benefit of hindsights I do not jjeLieve that .it Is 
just for a Court, after tjie- fact, -to hold school officials responsible 
;:^pr segregation which has occxnrred .beca of factors beyond their 
control. At the same time., however, where segregartion^^^ h^ , . 

ffon the pxjrpoStsful: 

Gc^ur t* is «ompVl ted irpri^ ;^inding: to that effect . j / 

' . The record implicates that the :^schpol ; author ities^^^^ 



had a liondiscriminat ot^ explanation for their acts. To cite liaBifc 
-few examples : (1) most black' teachers*4^o\and. up in black sdionfts 



because • of coatrasteaaal seniomty pxss^vtssioBs whtci enabled whitasb 
teachers to ^ tsgansgersr out ; (2 > \addiitE©rES to ^iia<iiac :schooi:s were bufilt 
not to coc^a^ Iteck cMLdren iin sepa. -^te ^lieoBs but to f»nabjN=^ 
tham to walk to sgthocoi in accordWcex- '^ith itfae: cbbj actives -of taatft 
neighborhood^ gchoTTTl poMcy; (3.) bb\m«ia3ry L%ies &r school disss^icitis 
wex^a changed,\ a; l<^mst . Jjayrariabig igsst^ctilng im bisack schools gesttias^ 
hiLadker , becaiise ^isf tfe ii^crease in tSie nuc^isr (u£ black chiltir^at; 
(4) the free trkisf err jfBoL icy was adopted neat tcinnake ±c possilliils 
and easier ; for wMte^facLLdcen to JbeazsEse bladk scSroois^ Itriiiia!), 
but bi&cause the sishoxatl authorities waTrtTed\tD eoaoapL^ with a rexjuest 
from the NAACP.; ;. \^ and (5) intact bussing\was Msed not to keep 

black children separate from: whites at the receiving school Oh^^i^^^ ^t: 

■ ■ -'.-^ ■ . ■ '''\ ^ . ' ■ ' . • 

did), but:]to enable black ehildrea to stay together because iMe^ 

. were still part ci£ ' the * sendfrog school, the imssing being^ onljrr.a. 

temporar;y measrure. to reSa^ve overcrowding; miitil additioiiial c)iass'r^ 

•roomia comld 'be b onto the blsck sendinjgj jschobls . 

I . These arid simxlar\xplaaations ou an "ILsoiated ibasis iS^^^m:: 
reasonable and a,t ti^es ^ducaft^pimllgr neceSsaryrr lit aiai o£^ lt»Blf^ 
any ione act or pxactice^nay not ilrxdicate a segregative infcent, but- 
when considered.it og^thericand ovea^^^ time, they 

dp.. !rJ[tese acts.» pEe>CTflni3sly 4escribed^in detaS^l, constituted^ 
'r fsis tent and del'irbgrate ^licy o^^axrital isotafcion aiid segr^atixm 
for a^ period of : itaaentry ^ears IB: is *ard to Sie lieve t±iat out caBt aaJl 
the decisions made^ by' school aaieiaorifcfiess imfex* varying^ conSitiaails 
^o«rer a &wenty--ys5arrga^^ mere .chanaae?!^^ tlkere Hg^agg^ fljhnr« t 

no decision that ^r«?3i;EBEed in , the ft iriPiter ing: iche: Irjltggtgrat ianu 
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ia: feternsmiriggithe qjiestiom <fl£f intent -in school segr^a- 

V/ . . . •• • 

timrzoasea^ mmy csm^ utiJLizee..:^v^rx4entiai:y presumptions and/or^ 

:ttie>faaBxch dissca^ed' aeaS- of, f oreseeabailEcy^ See= Ifeyes' v . iSchoo 1 
btstcrct No. DeaiBi:, 3C53a.ora^ 413 1/^^, L89 <1S73) ; UttiE£ed .States 
v>-:Siebodl Dia^axact: ro£ia«bia / 521 F.2d 53«n (8th Gir. L975) . . In this 
case^ how^vesr, I ii»e isajt ii^ to.relyniipcan siich devices. My finding 
thast ^^chooL aafchorriff to iiaa:ended to aEdi-xiSid maiistain a segregated 
sc&QdxL systrmi iis lafflea^'-xSrectly upon : tia^,empiirxcal evidence in the 
'recaxsS. 

Thfi^quest3io3zr aafE Jntraat, pgrjiiiwii ly aattri motivatixin has not 
bedn a secioias probS«n in tiiiB Wse becapse schooL autteorities were 
so^: straigiit forward , ihoneagt^ aicrfl direct -Eir their t esi t imony at ^txial, ' 
The Supei^intenaffieiit :aiE^^^^^^^ Ricfeard P. Gousha; .arid tAe 

Assislrant Efc, Dwight Teel, tsestiSied 

^in ^es^nce of the City ofiHiL- 

i/aiikee and its^adm^stxatiom is,, and \ms been since 1950, xin^terabLy 
opposed to any fioofltK^of jSczrcei^ xntegration aind, from an educational 
point of i^iew, dsEssi not tbelaasspe ±n ^aasra^ substantia!! racial iosEegratlcHi 
iiti the staiools aeittthis t=hne. 3rhey^ JME^esr testified that 'aaaEMier the 

6 ■ ■ ■ _ ■ .• ■ 

Boarp nor tbfc ilditha^^ Sas; «HiBr rany signif icant sway^acnow- 

ingfl^ coqpei^fiflBa^^ or law; , eithBr::Mederal 

or: -statte,, -iw^^ .Itsr cdB§®cS±a*fett:fe ii^^ of " the osaces . 

Thu^ indiiistedit the past t;wentyi^ears 

haiii: not cmmtt^eaSi^mmxc^ that ever ^resiilsted - 

ijfefcha-^'i^ii^r ; ' The super&tendeht 

statedc.th*t -iSE^^^^^t^^ of the whiijteis would 



mowe out of . the csEty £andrresagregsa:ion ^iwauia^ f oE&ow • itaMng 
thfe^ posEtion, ha ar^ed that school caSicifcals wj^e uotrfflotivated 
by ^ dftH-nre to di3criin±naEte against biacJcs but by an iixtscest ia^^a 
quai:ity esducatipn for each child and a JretLief tb^t this caouid not 

be a:ecomp3, ished in an intiegrated syst^i. 

* • • * 

School authorities claim :£hat insascticaULy mJiX of tifetr 
decasioEns dealing wLth site select^n-,, grheol caaa.st£-uc£ion, ifflfldi- 
tions and renovstizznsi, boundary IIxkbs^ ^noi intract: beisssing wea^ masie 
in ^tKih^a xnaxmer tta rastain tiie coneept a neigiiiui^iood sdmoL 
system im the JEacer ioor a xacially changSng and gromng popula^fl^. 
School 3rath0rit£es a^sser^ tihat theSsz aMBsresaoe txa tihie neighlxirhood 
schooL policy derives samctjLon J&comi :tbasi: decisiion m£ the Soniexith 
CircuiSt Court, of Appeals iin Bell^v ^Sc^majl CSity a£ GaxY^ mii!d±a.na, , 
324 F:^2d 209 (1963) . . la ithat caaa, the (Gourt: obasenred ast page -213 
that: , 



-k ^ 'there is no affittrcatlve ^J. ;S. HonsfcLtutionaL duty 
to change innocently arrived schoolL atitsndancfi districts by 
the m^e fact that shifts Xn population or id^- 

crease the perceaitage of elthet: ^Negro or ^sSaitfe pupils 

* * •the law [doQs iiot require] tfest a^ scliQbit^sasem ^ 
developed on the neighboi^iiiood g;dhaol ^plaa, faaa^stly /arai cson*- 
scientiausly constructed i/fizh no int^nti^on ar^^inrgiose to: jsegne^*^" 
gate the races, imist be <le^stroyed ojr abandooi^ because tiie re- 
sulting leffect is to Tiav^ a r^c^&aO. inxbalanae %i certain schodls 
where the tSistrict is populated almost entjgr&^y by Negroes or 
whites.. * * , : . 



The defendants in the present proc^e^mgs assert: i&at rafter tiase Bfelt 
-case wais' decided, the official acts ^ school aTtfeftgmrlties were de- 
signed tO) fall within the hol<ii^ a^itSiat case. 

The Bell case, howeve^, ^JaaaBt: Jbe read ita. of the ciib- 

sequent , decision of the Suprertie G<»aE3;t in geyes^ fli^psa.^ As 30 assd^ 
it would appear Jthat a\_'^3|ghbo^h<K)<^-'«aiool systa^f* wjuldi be htt^ond 
serious coMfcitutional attaclc iff , '^ufff oKily if ^, tSae »3idoII» tiie^ 
systeia remaijged essentially t}\e ^saxie^ )mj^ istesffe^ S^ot lonst: tcaf it£te: 
factors laentj&Dned in Keyes > iSvssch S^^csbifi^s :i£agfil^t^ggy ^a^, and 
boundaries . J£ such factors^ xrenia:£3i^ esaixsttaM:::, masi^ th^ disms^ ^ the 
racial comijosition of the gnryil, pisi^riilaaa^igag? ssl t^bA scAnril rrwmk^n t^fyd 
only the change in the raciiail iii^l^u^ ae££e^Biiaace:^razs&ro ^ 

we can assme, for purpos©s:ai£ this c^sisij, that ^hee^ ;anaiooL^d 

would incur no liability to iC^m^dy r^*^ ^g^^n 1 Hrngr rr^arnaia 1 ^mHa^l.:^!^^^^^ 

But as soon as school ^s^j^r^iais s^a^ss: walbsB. tdaaaj^e^^^ 

school sxt:e locations, school sl^^^ scm0oM.^&BBmtiStSxn^ 

■ ■ ■• 

t ions, student attendance zoti^sy ^^sei^^^maBUit ^^ 

ttarisportat ioiiu:of students , ass^^^aius^t s: (odgiEaBroEiy^^and stafE, ceirc; , 
their actions become , ,in the ^ctf^dte^^ >^ itostSme 



opinion in Keyes, 'Constitutionally suSpect." The fact that these/ 

decisions are asserted to^have, been in conformity with a 'Neighbor- 

• ■ * . 

hood school poliigr" doejs not save them from cops^itutionai sctutiny* 

As*Mr. Justice ItewelL observed in Keyes ; * ^ ^ 

•Ssr ^ *r This doel^ not imply that decisions on' faculty 
assignment, attendance -^ones, school construction, closing and 
consolidation,^ imist be made to the detriment of all neutral, ^ 
• nonracial considerations* But these c otisidef at ions can, with 
^ proper schcMl board initiative, generally, be met in a ttiahner 

that will eiiiastnce the degree of school desegregation/' 413 U*S* 
. 189^ :241. \ ' 

In Milwaukee, none of these decisions ever resulted in any signifi- ^ 
cant^or noticeable degree of desegregation in- the schopl^^ystem, 
arid pradticall^y ali of "them" resulted in greater segregation. 

The ide£^dants have argued that they are imder no duty to 
. desegregate when 2segregation results from }Cactors over which, they 
\have no conerol. I have ^accepted that to be the law for pistposes 
of this dec^Hsion. I have concluded, however,* that the segregation 
which exists in t3ie Milwaukee school system is directly/ attributable^ 
to acts of tte HeSEendants. * « 

# The actions of Milwaukee*, school officials can be usefully 
contrasted with those of the schooi system in Grind Rapids, Michigan. 



In upholding the txial coxirt ' s decision^^i^ of the^ schqol aur * 

thprities in that xcajse^ the Coxirt of ^Appeals pl^^^^ 

certain steps taken to advalnce desegregation and to\ prevent further 
segregation. Higgins v. Board of Education of the tiity of Grand 
Rajgids, 508 2d 779, 791 (6th Girl 1974)., states: ' 



• "Here,, we are convinced that defeniiant^s neighborhood 
school poLic;^ was in' reality racially neutral and that the. 
affirmative action taken by school officials .ui the lat ' 
middle sixties to improve racial balfiuftce was hot an' 'abandon- 
. ment' of the neighborhood system so as to preclude them from 
/ , relyiiig'-upon it as a "Vfalid jtistification for their position." 

■• - . ■ . " • • 

In contrast, ^Milwaukee school authorities were in this case not able 

to point to one thing they had done to prevent segregation or to de- 

* • ■ ■ ' . , . ' . -. 

segregate the schools. ; 



Segregation was t^he resuLt of the cnmulative^ effect of 

the varioiis. decisions inade by school off icia;ls, and segregation 

that results from the actidns of^school authorities is illegal and 

unconstitutional when those Actions are intended and made for that 

purpose.. fact that svibstantial segregation was c6nsidered by 

school authorities to be educationally .necessary and a prerequisite 

to qxiality education^ does not inkke it legal. ^ The Conatitution does 

not guarantee one a qiaality education; it guarantees one an equal 

- .■ ■ .... , 

"education, and the law in ^his country is that a segregated educa- 

tion that is ipoandated by school "authorities is inherently unequal. 

/' ■ . . ■ ■ . • . ■ " i *' ■ * * ; . 

The Court concludes that the defendants ha\B knowingly 

T ■ . / . ■ . ■ . ^ ■ . ' ■'. . y ^■ 

carried out a. systematic , program pf segregation affecting all of 

y > ^ - 

thdi city's students, teachers, and school facilities, and( have in- 

tentionally brought abofut and inaihtained. a.dtxal school system 1 The 

Coiirt therefore ho Lds that the entire Mitwatjkee public schoor system 

is unconstitutionally segregated • 



. According Ly/ contemporaneous Ly with this decision the 
Court will file a partial judgment permanently ^joining the de- > 
f endancs . from discriminating on the basis of race in the operation 
of the Milwaukee public schools and ordering the defendants to 
forthwith begin the formulation of plan/s to effectively eliminate 
.racial segregation from the public schools of Milwaukee, including* 
all consequetices and veistiges of segregation previously practiced 
by the defendants. 

. . .... ... . . -i ■ ■ ■ • . .. • 

Finally, I wish to emphasize that: the law governing school 
segri^gation is Aoth well established and tiniversal. I was astonr 

. . ' ■ • ■ ,5' ■' ■ . ■. ' , ■ / ' ' 

fshed at trial to learn from the testimony o^^ the MilWaukee^schooJL 
of:ficiaLs that they honestly believed that twenty years after. 
Brown v. Board of Education of Tbpeka . 347 U. S . 483 (1954) , they 
could knowingly and intentionally operate a segregated school system 
because' tKey believed it was educationally superior to an integrated 
System. It should be apparent to^aill that if school officials and 
others do not like this law, then they should seek to amend the ' 
United States Const itut ion, which t am not advocating. To pretend 
that the law does not exist, or 'that one does not have to obey ity 
or "thajt coiirts do not have to enforce it j ; or to thrash around when 
;i<o^s enforced ser^^ useful purpose. If the I!Ilw against inten- 

tional school segregation is xmwdrkab th^^ri it should be repealed.' 
Until then it must be obeyed. 



i\r. FjNAL.m.TmRS 
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A. Remaining Issxies > 

; In. faeSxneas to the imaties, IE wofuld Like to make bs:i^f 

• . . ' ' ' . ■ ; ^ %• ' • ■ . . -^. Z. ' ■ ' . • 

mention of two Is^etes which wei^e ^pressed upon the Cotirt it tri^j^. 

First, the plaintx:^^ urcge^iiaie Court tto take Into aQQOvmt 
tdie, ."acts of Che ^ate" in cpmsltijB ^^gjsegated housing/ in Milwa-x^jgee J 
tohicli in^ turn eontsributed tcD scBmyl Se^egation, I beLJjeve tbait the o* :^ 
evidence : of ferasd oin this jioiinit lis to enablje tioie to ^i^^ 

- such a f inciing:. "Et wal' s^ Cotiirt take judi^llat no-* : 

_ tice of restrictive covenants aaiffl simi^r p^^ 
Court's decifiion iaa Otey v>^ GiEtmgMm Qpimcil 6£ the City of Mb/^^ i 
2811 F.Supp. 264^ (M. WisV ISB^ xs^iaxJh- ota history a^ea - !^ 

' housing Legisla^ionai ija Milwaa^^ taken ju^iciaL 

^i|o&ce of the Qfeejr casfe, 1 ggaaarfrnfe tfchaj: the evidence in this 
±s insiifficieiit to warrant Mfe that "state action'* cat«ed 

fhe segregate Eousfng patfipms in MELwavtkee. ^ 

". ■ " . V . «. - ' .* . # - i *■ . . 

■ * ' . . *<• . ■ ' • * - - ■ • . . ■ ; . ' ' ' .' ■ ' ^'J ' ■ . , " 

/ ^he plaintiff s al^ rfefm fehat . segregated schoojLg hav^ ^ 
xeciprocaL eSect on hotisii^^^^ which cause H 

/ ^ segregated homsi^ I do mat (teiisjt^^^t^ this trtiev the ^vl- ^^^^^^^^ I 
dencen in thi^^secor^ " 

v> Secorady school thrpugl^out ; 

^ : / this cease that: certain charaegreristics of black 4SchooL chiiLdrei\:^;inake 

■ . "; " ■ ,* ' ^, • ■•^ » ^ ...... • '. - • - - ■ ' ■ / ? ■ ■ ^ 

-V:";: - ■ . ■ . ■■ ■ ... .. ■■- ■ / ."^^ji-e ' . *.* ' ■'■ * - - ...J . .■'■kI f'-:/^ 

* their sepaaratiom i&om other t:iii]liar^ 'treasonably rnecessary^ and : der^i 
^vi : Tsirabie from ?axr ofittcatioixaL^^^^f^ fSchool author fit ieat 
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. assert that they never discriminated against black students because! 
of tiie color of the ir( skin, but that the requirements of "quality" 
.education necessitated; the separation of black school ghiLdren, or - • 
as the school authorities plrefer to say ^ "children from the lower 
' socio-economic groups." • 

. ' . ■ •■ ■ . ' ■ ■ ■ • . • . ^ 

... V. . The following excerpt fi^om the "Defendants! .Proposed 
* jFindijags of Fact and Coneius ions of Law, " Vol . .1, section 1554, is" 
indicative of the circumstiknces which school officials believe miti- 
•. . . ,tate against the educational advisability of efforts at achieving ; - 

racidl integration: # " . ' 

■/ ■■.- ■■ ' . " ' ■• . ■ . ■ . 

"At Peckhgm at this time racial incidents between teach-' V 
.ers and: pupils were common. There is so much resentment of . 
' ' . white authority by black students that attempts to help and 

work with students yielded mis trixst or a refusal' to* even bother 
i . to hear the teacher. There" were daily distiicbancesi^which f breed 

. , • a teacher to spend most of a class period a 

/ ■ of a teacher,^%ith a ■Qiirse bei^ 

y -to a teacher when they confront each other in the classroom. A 
, typical teacher 's day started with profanity ^^^^r 
fanity - hard core vSttiff Pp 
■ ■ eral jtimes a; nujht but about three td^6s i^^ 

. Children and t^ch^ 
; ; <. and- clubs. PUpi^ls ' faces were, sbai^ 

- dents with m Afro combs . An ,^s;s is tat^^^^^^ 

broken nose dinring a fight with, a" student. At times pupils come 
> to class dnin|c'. * * * One teafeher concluded that -^-Ca) the root of 
. . the prbblem 'is not the 

, cannot pperate 6ffectiyely in any school; (b) they have^^.^^^n^ 
.thority tb arisweir to outkide of the, school so they don't "fe^^^^^ 
.° , ; they have to answer authority in the scho Peckham 

would-be a viable unit i^ out 200 or 300 of those 

-r-''- The fallacy Jii the school ^ reasoning Is that < 

: ;the^ a ssvBde that . educat ioiial^ly" ttrides irkble characteristics are common 
to -all black therefore they are permitted to run a 

.. >. .segregated s^ This the law prohibits them from doing; 
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y I am not pa^ssing on the qviestion ;bf Whether or not school axithbrl^^ *^^^^ 

^ ties can separate schoo L cht l^en|iasfed on cert^iri 

attitu^ina,! characteristics,, bxit iijira^y event th^t-4s not what ;the 
Milwaukee schboJL authorities did.l^Th^y did riot separate the high^^^^^^^- ^ 

. ■ y r • ■ ■ .' •; • f. ..r- ■ ;. • ■. • ■ " ' .• . \ >_■» .•^■^*-*»««iMa /^'-^i 

'achievers from ^he Low achievelrs,;; the nondetinqtient frc^ the de- 
\ linqueht, the manageable from the; *urmianageabLe, the passiv^ from 
th^ violent, and the^good from the bad, Theiy Jus tv^, simply ^^s^ 

- most of the blacks from most^of vthe^^hites, and that they "^t^ 

. •' • ' ■ ■• ' ' " i. , ■• 'n '■a-.-.;':* ■;'-'-\. \:-";v-n.'^^^^^^^^ 

^ iinder bur Constiitution wen^^ itfr^isults, on the average, in iL-'''\'^j'':''S^ 

■ '•• .; ■ ■ ■■ ' - <-\ ' ■'• ' ' • • ' ' • ■ ^' ■• ■■ ■■:'M'-?;$JM 

better e'dtication for everyone^ ■. ' ' ■ ^\ I-'' '^^^i^l^l 

... --^ ' . .f> y ■ ' ; • ,-;:., -::c,:<^^^ 

B. Appointpgent of ai Sjpecial Master ^ I" 

Having cimc bided that the Milwatikee public ischool syst^ : 
is tinlawfully and xmconstitnitionally segregdt thia Court is^ con* ; %i 
fronted with the f orinidaiyle task of formulating a decree to remedy 
tdie w^ light: of the enor-; v^: 

mityyof that effort, the Court deems it apj^ropriate to- a upon^ 
its own motion, a special^ ^master to assist i^ this endeavor. , 
SA^ore's Federal Pii^ct&e^ (^i ed. 1975). 

Rule (a) 04%^^® Fedeiral Rules, of Civil Procedure pro- - 

•"• ■■ ■ - •■- ■ ■■' ■ - . ■ ■- , ' ' * ■■ ■ J : : " ^ ■ ■ i\ 

yides that * * thejciSitft which any action iffVP^i^ing^^^i^ 

- point a ispecial mastc^r, tjiereih. " Rule 53(b) , howevter^ cautions that ^ • 
"[a] reference to a Toaster shkll be the exception,. and not the tule. 

* * * [A] reference shall, be ;made^nly lapon a showing that some ex*- /^^^^^ 
Sceptional conditioli recjuires dt ." The Coinft has "concluded that^^^^^^^^^^^ ^^ ^ J^ 
exceptional cixcumstances e*i to justifyv . vS 
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the; appolntmeint of a niaster. ^ : 

■•v.V. ' " ■ • ■ ■■ ^' - • ■■ " . , • 

• The ffpinnulation of a remfe^ 

.■■ ■j^0pn, case is no meati matter. As is the case with respect to de-^^^^ 
termining . the existence of the constitutional wrong, the nattire of 
appropriate arid constitutionally adequatia corrective measures will 
4narn in large part on a perceptive and incisive assessmeLt 'of the 
delicate factual circiimstarices involved. Although ^latte^s of mere 
convenience may thwart cons t itut ionally required (corrective ^ 
steps, a .court of equity shal^^^ not issue a remedial decree that is 

: factmlly infeasible* Moreover, once adopted, a remediall decree 

imposes a-^ substantial supervisory burden on the issuing court.- lii 

■ • ■■ ••■ ■ ■■ ■■■ ■ ■ • • •/ ■; . . 1 / •,. ■ • - \ 

the Court's opinion, the complexity of the factual. details whicli 

" the reniedial task wil of a special 

master- to condvict hearings and other proceedings with a view toward 
making a the Court with respect to the qiiestibn-^^^^^^^^^^^ V 

of an appjcopr i 

"' ' i''. ' ■'■ 

The use of a specijal master is riot unknown in the ' area . 
of sdhool deseg^ and Boston scliool 

cases, Bradley^/, Milliken ; 402 F . Supp- 1096 . 1104 (E.D. Mich. 1975X, 
and Morgan v. Kerrigan, / F.Stipp. (C.A.^No. 72-911-^, D^C. 

Miass. , Jime if , 1975) (memorandxm of decision and remedial orderig, 
pp. 16-17)i masters ajid/or experts were appointed to assist! the ' 
Cpiirt in the t^^^^ of formulating arid evaluating remedial efforts . 
While in^^^e^ tho^ cases the Court did not make the appointment V;^ 

lint il after p'^^ris a,nd proposals had been submitted by one or both 
of the parti^^^ is of the opinion that justice will be 
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best served by appointing a masfter at the outset of the task; - In 
that way the master and the parties ' coiihsel will be able, to :aid 

each other in developing an approach whidh will be consistent with 

- ... • , . ,.. . . . ^ ....... . . ■ . . , . _ .... , . , , . . . . , . . ^ ■ . -. • . ^ ■ 

the Constitution and responsive cto the rights of the plaint if ^^^^^ 
classes. / ^ ' / ' - - 

By appointing a special master to^assist in the develops 
>ment and implementation oj^ a school desegregation plan » the Court 
does not intend to modify in any way the . defendants' obligation to 
forthwith begin fche preparation of a remedial plan • . While the^ ^^^^^^^^^^^ v^^ 
special master will aid in that effort, principal responsibility/ 
must rest ^n the defendants who have access to and are most familiar 
with the sizeable educational xesources which the formulation of ' a^ 
remfedial plan will require; Nor does the Court intend to foreclose ; 
the active assistance of plaintiffs' counsel whose input is equally 
.necessary to the success of the, venture. ' - ; 

-. v-.: - .• ... ■■ ■ ' .'. ■ . - • !■■ •■ . ..V ■ . : . • • .I''-.:- r.-. 

» The r Coxurt does not intend; to advance any guidelines ?or ^ 
otherwise suggest: that parameters be placed upon thfe repiedial op- 
tions whxch^ the parties and the- master may^consider . A: court of 
equity is by definition flexible , and its remedial decrees^ should 
be individually tailored to the /unique needs and circumstances of / 
each: case. The Court is confident that the parties and -the master 
will be able to proceed in good faith to meet the constitutional - 
obligation herein articulated without the need for repeated and der 
tailed direction from this court. 

r To* that end, the-special master will be aiithorized to ex-^ 

. * * / ^ ! * ■ ^^ • 

.ercise a broad range of powers,, subject, only to the limitations 



imposed Law and Rule. 53 .ic?) -x>f the EederaL Rulj^s of Civil Vto^ ' t 

. cediiire* The powers of /the' special master shai^ Include, but ate 
iiot limited, to the authority to collect evidence ^ to cbnduct hear^ -^^^^^^^^ 
ings, to seek the advice of experts, to commission studies arict fe 4 v 
pojrts,, tp consult with community grotips and^ civic orgariiziat ions ' 

: and to, subpoena witnesses and records . Thia . special master should 
have a broad range of discretion with respect to the manner. in irt^ |3 

. he carries 'put his. assigned task, and he is . her eby edlpowered to talc^^ 
whatever steps or actl!b1Ss^%e^deen3^ to fulfLll 'the re- \ f 

sponsibility imposed on him by ^ this coiirt ; ■ That responsibility ^ w 
simply stated j is to develop a plan for the desegregatidh of the 
Milwaukee public school system, and to submit that* plan to the- 

; court for its cons iderat ion . The spec^l master will begin his 
efforts ^injmediatel^ and shall file a progress repott^wi^ 



• by May 1, 1976. Upon the completion and approval; df^ a remedial plan. ^'^i^l 
the Special inaster will be responsible for the : supervision of 



j^v*^ ^ plan's implementation and the subsequent xeview and evaluation of : ^ v ^'^^l 
./.^/.^v'^be-'ptan/s^ffeetiv^^^^ "/ - , /'J'!^''^^''^^^ ' . '/ •'■'''J'iSl 



Having duly considered the .qualifications which, the holder ' V^^^ 



^,positiori should possess , the Court has idee i^ed to appoi^^ 
Dr* John A 

Texas; to serve as the specialvmaster in this case . , Dr . Grpnou^ki 
will, bring to the position the considpra.bIe skills he has acquired 
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'[ \ and perfected in a lifetime of public service; Dr. Gronouski ha.s 

V at various timeis Served as the chainhan of tak study committees ^ for 
;t^ of Wisconsin i ; \ ;| 

■•V;-;-" . *• . * ■■til ' . . ■ 
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c»xmot .in g fozmu- 
; anvapp^opri^te> r^e^y to^^^^^^^ correct tKe constitutMdEaL' viola*- * 

• tions visited upon the nLaintif f classes . The Court deeins' it proper. 
|o take certain steps to .facilitate , appel^late review of the liability If 

. portions of its decisipn iri the event, that either or both parties 
s choose to appeal,. but the^ taking of ah; appeal or appeals shall?^ in. . . 
, nof.way, abate or otherwise affect the oii ligation of the defendants I'., .y^ 

* to. forthwith begin fora^lat ion of a plan to-secure the plaintiffs* ' ^y;' 
constitutional rights, nor shall an appeal affect tfie powers and /."^V? 

- responsibilities conferred upon the *s ^ .o-t; 

■.■ r; - /. ■ - ■ ■. ■■: ■ ■ ■ . ■ ;;-~-.-.tY.« 

In attempting to eSfectifflase its izsCentipns, ithe ^uctt is 
faced with. thr^€EE a^ appelSl^e revieiri neach • oEnonceisfcaiBt 

to^aQjt:^ in the difcernative. . 9.;Moaa^e!srFederaL Practice^t II0..223BL- 
:^atc265-2^^ In-so ddiijg, the 'Court is seeking to 

^* V' *: '". V ' / ' , ''■ J ^ *- ' - J^n' :Vi;{| 

-layqid^^'t^ injustice to the^ part iWs^^^^^^ from an error t"'^^^^^ 

/ot judgment on its pat;!: with respect to thi 'Subtleties of appell^^ 
•^■;:jtirisdiction. - . '-..^ -'v' • "/':>r;^^i 

.^As- previo a partial judg-: J ! ^| 

fepieaait-perm^ 

the basis of race the^ operation of the Hilwaxikee public schpols. 
>VtoiW i^^^^ admifet^iy unpLear wlasttfher such a judgment is aBpeaaJable / | 
7 of) right as a final judment undeir .Rule 54(b) of .the Federal 
\ of^v Civil Procedure, ^ cf , Perma Research and Development Co> v, Si nger v-fS 

' • i 4 

Co. ; 4 572 (2d cir, 1969), the Court will nevertheless hereby . :| 

expressly determijie that' there is no just reason for delaytog the^^^^ ^^'^/^^^^^^^^ 



eatry of. sxich Jud^BBSt and directs^^ -t judgment be so entered. 

1 'Even if this action is inappropriate for treatment aa a 

final judgment tmder^^^^^^R^ 54(b) ^ it may wall be appeaLable of right 
under tKe provisions of 28 U.S.C. § L292(a) (1) as an interlocutory 
order granting an injunction^ Spang ler v . .^United States , 415 F 2d 
L242 (9thCir. 1969).. ! " 

■,.;.■.•'*'■•"•.••' ■ ■.■ » . . ••:•■■*. .• ■■ ■ •■ 

IS an afigeal-^of right 4oes jciot exist under § 1292(a) (L) , 

tshe Cour't :cx)nsiaferBCthis ito^^be^sanf it candidate f or^Srertif ica-- : 

t±ton under -.28 IGSiX:^ § 1292(b) . Tte issues here decided are of ! 

iimb 1 Ic import^nc^F* J icpncerni^ig as thqy do the duties imposed-^ upon 

gehool of f xcxa Ls^by tthe Gonstitutiom ^ Springfield SchoolCGommittee 

Barksdale, . 3^8aE!:j2d 261, 2^2 (tstirCir. 1965); Board ofJMfamgers 

cfg Arkansas ^airiinig^School for.Wys^v* George , 377' F. 2d 228, 229 
^ ~ ^ /, 7~^- • . '* ^ 

(8th CirV" 11967) • The Court accordingly states that today's order 

- Ives a controlling ques t ion of law;- as to ^ which there is, ^^ub-r * 
s tant ia 1 ground for difference of opinion , and that an immfediate 
appeal from the ordjsr may material Ly advance the ultimate terminal' 

^tion of . the litigation. , / ; ' 



, . V. . ORDER ^ . ;'k 

. For the aforegientlozied reasoijs, ^ % / . s 

rr IS ORDERED that:::the present -act ioti may be^maintained 
as a Rule 23(b) (2) class aeisioS iin behaJfE- of two classes, the first • 
to consist of all black pupils presently enrolled and those black '/ ' , 
pupil&twho will in the;futuretbecome enrolled^in t|;ie Milwaukee 
publ£c^1school system, the secolid:::to consist of>all nonblack pupils 'v! >;r 
presently enrolled and those ;notd>lack pupils Who will in the future^ 
become? enrolled in the Milwaxake tschool system. 



,^ j - t. 



rr IS FURTHER ORDEEtEpathat !the blacks pupil class will Ibe ^ 
V represented by plaintiffs Kevin Mrmstrong^^ 
Lou Hicks , ^Fresten Hicks , and JJean Robinson , and that ^the nonblack.> v 

/ ^ • ' , ^ ' ^ J ' ' ' ' '.'3 

.. pupil/ class will be represented by plaintiffs Andrew Smith, Grant ley:Js4^: 

-H. Smith, and Kermit. Smith. ' 

- • - • ' " • • ' ' ► ' 

rr is further ORDEELED that Irvin Chame of llLlwauki|||j| 
. Ifisconsin, be- and hiepri^ i^ |k|)|i|?i^|^d .^^«^rcoi^ foCi^^the absent , 

members of it he-plaintiff classes, and. heE is .hereby ordered andjem- 
'ipdwered tro .repres^ntttthose, class 'members invall ^subsequent ^oceed-— 
;lTigss> Mr«Mfloyd A. !Barbee shall continioe to represent the named 
v'representative plaint iff si^^^^^^a^ full' partiQipa- 

tioh in. all subsequent proceedings . 

- ^/ ' : ^/ • ^ ^ • . • ' i 

, // . 

. , ' rr IS FURTHER* ORDERED that the remaining thirty-three 

plaintiffs ar'e dismissed. - . ^ 
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IT IS FURTHER OBSHERBj^ thftt tfe Board <^ Seshpbl DixeEsfBDrs " 
dt the Cit^ ' 

. rr IS FURTHER 0MDERE3) thatithev followiiig^-persons rshaiEL . 
be^siibstitutedi, . in their dSfici^l capacities, for the indlvidrf. . 
defendants original. Ly nained in, the ameinidecl compLaiint : . Donald:^. • 
O'ConnelL, Thomas Brennan,, Anth(t>riy s'. Busalaochi,. Margaret Dio^s, 
derald Farley ,v Stephen JesmoK, Jr • , MariandMcE^illy, Maxiricfe.:! . ' 

McSweaiey, Edward S. MichaLski, Clara. A. H&ir, ZEvekya:T. Pf ei^Bar^ . 

' " ' " , ' . ' " " . - i '- 

Lorraine M. Radtke^ Lois Riley, Doris Sttfpy, and Leon. W. Tode^,*^., . 

as Membe'rs of tlxe Board of Scho£>iSDiFectors of t 

Lee ]^cMurrinj '^as Superijcitend^ntr of Schools of . the' City ofSfittl- ' 
waxikee; aiad Thomas A. Linton, a^ Secretajry-Business Manager of the 
Board of School Directors of th^^ City ■ of Mllwatikee.^ 



IT IS FUICTHER GRI)E^ t^li^it^l^ 
permanently enjoinixig the def e^a^antr 

Directors of the: City of JlMwa^^ ^^actetax^ 
Manager of said! IBo^ 

for the City of ; Kilwavikee , -r^theij: -off Steers , agents:, iservants , em- 
Iiioyees, attorneys ^ arid all oth^r persons in active^ /C50^ 
ticipation with y thenj who r'eceiv:^ actjaal jaotice of saSr^^^jtial 
jxxdgtnent from discriminating on tha 1[:)aLsis of race, in .^he operation * 
of the public schools of the^ City of Mitwai^cee and from 
.promotiiig, or_^ maintain in any school or other 

facility in the MilWauk^^ ' ' - 



if ■ IStilJR^^ defendants shall begiii 



Si 



forthwith the formulation of plans to^:e^^ of racial I 

segrega^ the public schools of Milwaukee, including all conse- '5 



quences dnd yesti^es of practiced\by the 



def endaints 



■ ■ ■ '.: ./^ \ 

rr IS FURTBEER ORDERED that , Dr, John A. tSronouski of 



■'•Si 

v-1 ,r£ 



Austin, Texas , be and heuher^by is appointed^ as a special- master in ^ ^ 

this action with the powers and duties and purstiant: to* the terms 

previously ^et; forth in this >^d^ > V. ' . \ 

' "." -■• C',' ■ ■ . '.'Z^-: : • ■ ■ ■ ' ■ '' ' A'> ^ ,\MM 

; Dated at Ittlwaukee; Wisconsin, this^^^^^^l day of January, 

1976. ■: ,. ' . ■ ■ " ■:: ■ . ■ . - ■ 
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